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C LERK: LB 16 , b y Se n a t o r L a b edz . (Read title.) The bill was
i n t r oduced on J a nuary 5 , r ef er r ed directly to General F i l e ,
Mr. P r e s i d e n t .

P RESIDENT: S e n a t o r L a b edz , p l ea s e .

SENATOR LABEDZ: Th ank you . This is a bill which repeals a
section that is no longer needed or is covered by other s ect i o n s
of law, thus it is now obsolete. I ask y o u t o ad v a nc e L B 1 6 to
E & R I n i t i a l .

PRESIDENT: The question is the advancement of LB 16. Al l t ho se
i n f a vo r v o t e a y e , o p p o sed nay . R ecord, Mr . C le r k , p l e as e .

CLERK: 25 aye s , 0 n ay s , M r . Pr es i d e n t , on the advancement of
LB 16.

P RESIDENT: LB 16 adv a n c e s . LB 1 7 , p l ea s e.

CLERK: LB 17, Mr. President, is a bill by Senator Labedz as
Chair of th e Ex ecutive Board. ( Read t i t l e . ) I n t r od uc e d o n
January 5, referred directly to General File.

I'RESIDENT: S enator L a bedz , p l ea s e .

SENATOR LABEDZ: Thank you, Mr. President. You' l l be h appy t o
know that LB 17 is the last of the revisor bills on the agenda
today. It eliminates a reference to a r ep e a l d ef i n i t i on . I
urge you to advance, to E & R Initial, LB 17.

PRESIDENT: The question is the advancement of I.B 17. Al l t ho se
in fa v o r v ot e aye , opp o s ed n a y . Record , Mr . Cl e r k , p l e ase .

CLERK: 2 7 a ye s , 0 n ay s .

PRESIDENT: LB 17 adv anc es . You have some things to r ead i n ,
please?

CLERK: Yes, Mr. President, I do. An ann o u n cement ,
Mr. President. Senator Schellpeper has been selected as Vice
Chair of the Retirement Committee. That announcement comes from

Mr. President...new bills, Mr. President. ( Read LPs 289- 29 9 b y

Senator H aberman.
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J anuary 25 , 1 9 8 9 L B 13, 18 , 19 - 3 2 , 5 8, 6 2, 7 0 , 11 5
128, 1 34 , 1 4 2 , 15 6, 25 5 , 27 9 , 28 3
284, 296 , 2 9 8 , 31 2 , 32 1 , 3 22

S PEAKER BARRETT: Th a n k y o u. You have heard the closing on the
advancement of 134. Those in favor of the motion to a dvance t h e
ball please vote aye, opposed nay. Have you all voted on the
a dvancement o f LB 134 ? R ecord, p l ea s e .

CLERK: 32 ayes , 0 n ays , N r . Pr e s i d e n t , on the advancement of
134.

SPEAKER BARRETT: LB 134 i s advanced t o E & R . Any t h i n g for
t he r e c o r d , N r . Cl er k ?

CLERK: Mr . Pr es i d en t , I do . Thank yo u . Your Committee on
Transportation, whose Chair is Senator L a mb, to w hom w a s
ref e r r e d LB 115 , instructs me to report the same back t o t h e
Legislature with the recommendation it be advanced t o Gen er al
File; LB 283, General File; LB 284, General File; LB 58, General
File with amendments; LB 142, General F ile with amendments;
LB 156, General File with amendments; and LB 1 28 i nd ef i n i t e l y
postponed. Those are signed by Senator I,amb. ( See pages 4 3 9 - 4 1
of the f.egislative Journal.)

General Affairs Committee, whose Chair is Senator. Smith, r epor t s
LB 298 to Gen eral File, LB 70 to General File with amendments,
and LB 62 indefinitely postponed. Those signed by Senator Smith
a s Chai r . ( See page 44 1 o f t he Leg i s l at i v e J ou r n a l . )

Your Committee on Education, whose Chair is Sena tor Withem,
- epor t s LB 312 to General File with amendments. That i s s i gned
by Senator Withem. Ba nking, Commerce and I n su r anc e r epor t s
LB 279 t o Gen e r a l File; LB 296, General File; LB 321, General
File; LB 322, General File; those s ign d b y Sen at o r Land i s as
Chair . ( See page 44 2 o f t he Leg i s l at i ve Jou r n a l . )

Nr. President, I have hearing notices from the Natural Resources
Committee, signed by Senator Schmit; Health and Human Services,
signed by S enator Wesely. T hat ' s all that I have,

SPEAKER BARRETT: Thank y ou . Wh i l e t h e Leg i s l a t u r e i s i n
session and capable of transacting bu iness, I pr o p o se t o s i gn
and I do s i gn LB 1 3, LB 18 , LB 19 , L B 2 0 , LB 2 1 , LB 22 , LB 2 3 ,
LB 24, L B 2 5 , LB 2 6 , LB 2 7, and LB 28 , and LB 29 , LB 3 0 , LB 3 1 ,
and LB 32. The next bill, Nr.Clerk , LB 25 5 .

M r. P r e s i d e n t .
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the record that needed to be put there and I hope that we will
v ote t o i nd e f i n i t e l y po st p o n e t h i s b i l l .

SENATOR L. J OH NSON: T ha n k y ou , Senator Ch a m bers . You ' v e he a r d
the motion to indefinitely postpone LB 156. All those in favor
v ote aye , opp c s e d n o . H as eve r y on e v o t e d ? Has eve r y on e v o t e d?
Record , M r . Cl e r k .

LERK: 12 aye s , 22 n ay s , Mr. P r es i d e n t , on the mot ion to
i nde f i n i t e l y po st p o n e .

SENATOR L. J OHNSON: The b i l l i s no t i nd e f i n i t e l y po s t p on e d .
there further di scussion on the bill? Senator Hefner, do you
h ave c l os i ng ?

SENATOR HEFNER: Mr. President and members of the body, I move
t o adv a n c e LB 156 t o E 5 R I n i t i a l . I want to thank those
22 senators tha- voted against the kill motion. I t h i nk i t ' s
only right and proper that we advance this bil'. We have o the r
prest'ge plates out there. We recog n i z e o t h er g r oup s o f pe o p l e .

think if a nybody i s . . . i f an y g r ou p i s worthy of bein g
recognized, I thi nk it i - those Purple Heart veterans. I f w e
want t o k i l l t h i s b i l l , then we should have absolutely no mo r e
prestige p late" an d I feel very strongly about that. I c a n ' t
u nders t an d S e n a t o r I, y n c h . Senato r L y n c h w as an i n t r o d u c e r o f
this bill, he co-sponsored it, and now he d i d n ' t sa y w hy h e ha s
a change o f h e a r t . But I imagine he has h i s own r ea s on s f o r
that. So I would urge you to advance t h i s b i l l .

SENATOR L. J O HNSON: Thank y o u , Sen a t o r He f n er . T he que s t i on i s
on t he adv anc e ment of LB 156 to E 5 R Initial. A l l t ho s e i n
f avor vo t e ay e, opp o s e d n a y . Has ev e r y o n e v o t ed ? R ecord ,
Mr. C l e r k . A r e c or d v o t e h as b een r eques t e d .

CLERK: ( Record v ot e r e ad . See page 453 of the Legislative
Journal.) 26 ayes, 7 nays, Mr. President, on the advancement of
LB 156 .

SENATOR L. J OH NSON:
LB 298 .

LB 1 56 ad v an c e s t o E 5 R In itial.

CLERK: Mr . Pr s i d en t , LB 298 wa s a bill introduced by Senator
B arr e t t and Sen a :o r Warner. ( Ti t l e r e ad . ) Th e b i l l was
i n t r o d u ce d on Janu a r y 10 , referred to General Affairs, advanced
to General File. I have no committee amendments, Mr. President.
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SENATOR L. JOHNSON: The Chair recognizes Senator Barrett.

SENATOR BARRETT: Thank you, Nr. President and members. LB 298,
as ha s be e n a l re ady d i s c u ssed, i s a bi l l t o i nc r ea s e t h e l eg a l
rate fo r w h i c h news papers ar e al l owed t o ch ar ge when t h e y
publish public notices and those public notices are required by
law. And it would seem that every certain period of time, i t ' s
been a v e r a g in g e i gh t or nine years I believe, the newspapers
have to come to tt is body and a sk f o r an i n c r eas e i n t h o se
rates. In the bill you will notice on page 2 calls for a r ai se
of from 32 cents per line to 37 cents per l in e on t he f i r st
insertion and fr om 28 cents per line to 32 cents per line for
any subsequent insertion and the statutes, of course, i dent i f y
the number of publications necessary. The conver s i o n t ab l e s a r e
also found in t he bi ll itself. I t ' s a very straightforward
bi l l , up or down . Do the n e w spapers of Neb r a sk a g et the
i ncrease , do t hey n o t ? I believe that the fact sheet which has
been passed out on your desks is most appropriate a nd p r o b a b l y
answers most, if not all,of the questions that you might have
on this issue. Specifically, I would call your attention to the
fact that newspapers printing public notices have n o t had an
i ncrease i a f ees since 1982. T he bill asks for a 15 percent
increase. The costs of publishing over these eight years, seven
years, have certainly increased more than that 15 percent. You
can com pare t he se increases in essential costs of publication
since 1982 with the costs as you will see in your f ac t sh ee t ,
the cost of p ostage up 150 percen t or mor e , newsprin t u p
3 2 percent , i nk u p 1 7 p e r c e n t . That does not say anything about
t he f i l m a n d t h e ch e m i c a l s and t he l ab o r an d t he em p l o y e e
benefits, et cetera. I think the only question that has been
asked of me that might not be answered on the fact sheet is, why
can' t pub l sh er s inc-ease t hei r sub sc r i p t i on and t h e i r
advertising or ra tes to take care of increased costs? Well ,
they have; they do; and they will continue to do it. But ou r
problem here is that they can't raise the legal rate for legal
n ot ic e p u b l i c at i o n s w i t h o u t l eg i s l at i v e approval and that is the
sum and substance of the bill and that is t he r ea s o n wh y t h e
bill is before us today. With that, Nr. President, I would u r g e
t he body t o a d v a nce LB 2 9 8 . Thank you .

SENATOR L. JOH NSON: Thank yo u , Sen a t o r Ba r r et t . F urthe r
discussion cn the bill. Nr. Clerk, amendment on the desk.

CLERK: N r . Pre s i d e nt , ye s , sir , e x c use me . Sen at o r Haberman
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would move to amend the bill, Mr. President. Senator, would you
like me to read the amendment or...? (Read Haberman amendment.
See page 454 of the Legislative Journal.)

SENATOR L. JOHNSON: The Chair recognizes Senator Haberman.

SENATOR HABERMAN: Mr. President, members of the body, there is
a story behind this amendment and I would like to take the time
to explain it to you. Quite a few months ago I became concerned
a bout where, why and how ru l e s and regulations are published in
the pap er and t hr oug hout the state. So in doin g so. I
discovered„ and if you l ook o n page 2 of the h andout, I
discovered that over half of the agencies do not, a nd I r e p e a t ,

i s obviousl y t h e
biggest newspaper in the state. They obviously go to every nook
and cranny in the state. However, over half the state agencies

asked was, why? Because I thought somewhere there was a s tatu t e
that says that they should. So upon further investigation, if
you turn to the fourth letter or page in your handout, Allen

for constitutional amendments proposed by
the Legisl,ature and they do not. . .he does no t use i t f or any
initiative or referendum petitions,although he is directed by
t he la w t o p u b l i s h i n a l l of t he w e e k l i e s a n d daily news papers
this notice. And he is directed by law that he is to pay
32 cents per line, but he does not p ublish it i n t he
~Wo ~ e ~ because they charge much more than 32 cents a l i n e .
A nd h e doe s not wa n t t o hav e any l i a b i l i t y ag a i ns t h i s of f i ce
for paying more than the law says. N ow also in your pamphlet

they state in their letters that they do not have a l egal r at e
schedule be c a use i t ha s always been their policy to charge the
regular line rate. There are two letters in there that sta te
that. Also in you r pamphlet o n the l a s t p a g e i s t he l ega l
statu~e that sets the r ates a n e wspaper sh al l ch a r g e . S o n o t
knowing wh e re t o go , I got the Attorney General involved and I
wrote and asked his opinion. The first letter says, while you
are correct that the statute does place into law the legal rate
for public notices, there is currently no way to enforce that
s tatut e cr i m i n a l l y as there are no cri minal sanctions or
penalties for variances of the statute. So in visiting with the
Attorney General, I asked him how could we correct this. And he
said, Rex, he said, it's real simple. All you do i s put an

t hemselves, a n d
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amendment on the b ill or a bill or put in the statute that it
will be a Class IV misdemeanor. He said then this office can
and wi l l p ro s e cu te , t h e y w i l l . Now a Class IV misdemeanor, i t
says they can't go to jail, we can't put them in prison and the
biggest fine that there can be is $500 and a minimum is $100 and
for each day that that is violated that is what the fine will
b e. So t h r oug h o u t a l l o f t h i s man e uve r i n g an d a l l o f t h i s
talking, I put out a news release stating to t he p u b l ic i n

statute and were charging much, much more than they should. I
told the truth. Then I received a registered letter from the

saying, Haberman, if you don't retrac t t hose
statements,, we'r~ going to sue you. So I sat out there in

outfit in Omaha is going to sue me, and there for about three
seconds I was a f r a i d . I was afraid of this big monster you

this poor cowboy and farmer and taking him into court and suing
h im. So f i n al l y I sa id , l et ' s l e t t h em t r y i t . So I h a d t o
hire an attorney and I did hire an attorney and it cost me $625,
by th e wa y, t o hi r e t he at t o r n e y, an d he talked to the

I corrected how much over they were charging. I s aid, they' re
still overcharging, but maybe not as much as I first said. To
date I have not heard from them. Maybe after today I will and I
hope so. I hope I do hear from them and I h ope t ha t t h ey d o
cont i nu e wi t h t h e i r lawsuit. However, that is not my point
really. Ny point in doing this is, as i t i s n ow, i f t h ey
p ubl i s h l e g a l no t i ce s , r u l e s a n d r e g u l a t i o n s , m eetings an d s o o n
and so forth, half of t h e a g e n c i e s m i gh t b e i n v i o l a t i on f o r
paying more, and half aren't doing it because they are following
the statute. Then let's say, well, we' re going to p ublish in
that ~ ~ ~ i~ (sic ) . We ' re g o i n g t o pub l i sh the
const i t ut i o n a l am e ndments an d t h e i n i t i a t i ve s a nd th e r e f e r e n d u m

( sic ) i n O maha . Th a t go es to
20,000 people. All the rest of the citizens in Omaha don't have
any idea of what is going to be on the ballot when they go to
vote. Only 20„000 citizens in the City of Omaha are go i n g t o
receive notices of p ublic hearings on rules and regulations.
And I don't th~nk this is correct. I don ' t t h i n k t h i s i s r igh t .
So this amendment, fellow senators, merely says that if a
newspaper does not follow the law they can be prosecuted. And I
ask that ycu adopt this a mendment. Th a n k y o u .

SENATOR L. JOH NSON: Thank y o u, Sen a t o r H a berman. Senator

v io l a ted t h i s
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298.

the amendment?

Smith, do you wish to discuss the amendment? Senator Landis.

SENATOR LANDIS : Nr . Sp eake r , members of the Legislature, I ' d
feel just a little more comfortable with this l anguage i f i t
said, any pu blisher who knowingly charges more than the legal
rate for publ cat'on. Seems to me that what you n eed h e r e i s
something more t h an a c l e r i c a l e r r or t o t r i gg er c r i mi n a l
responsibility. And this language does not have the e lement o f
s cien t e r o r kn owl edg e , as you refer to it in the analy s i s o f
criminal statutes. Somebody who made a c le r i c a l o r b i l l i ng
error might trip thi s criminal penalty, seems to me ought t o
know that you' re charging more than the legal rate. Ny gues s i s
that maybe that is satisfactory to Senator Haberman. Let m e g o
on t o s ay t h at I think th e cas e has been made fo r 298 x n
contradistinction to the argument that we had yesterday. I am
convinced that since 1982, costs have gone up substantially and
this Legislature should not be so penurious as to p en alize an
industry by trying to keep prices down when costs have, in fact,
c hanged . We n eed t o be r ea l i s t s an d we need t o r ec ogn i z e wh en
cos t = hav e c h a n g e d . We should raise the r a te , we s hou l d p as s

SENATOR L . J O HNSON: Thank y ou , Se n a t o r Land i s . Senato r H ef ne r .
I do n o t s ec h i m. Senato r N c F a rl an d , p l e as e .

SENATOR Nc FA R LAND: I wou l d j u s t c a l l t he qu e s t >o n ,
N r. P r e s i d en t . I t h i nk I ' m t he l a st s pe ak e r .

SENATOR L . J O HNSON: Senator Barrett, did you want t o sp eak on

SENATOR BARRETT: Am I t h e l as t l i gh t , Nr . Pres i d e n t ?

SENATOR L . JOH N SON: You are the last light at this time, yes,

SENATOR BARRETT: Fine. Just one quack comment or two. I wa . .
n ot awa r e t ha t this amendment was to be placed on the desk by
S enato r Ha b e r m a n , and I f i n d i t a b i t d i f f i c u l t t o opp o s e
something th at t he l aw say s y ou can' t d o anyway . LB 2 98
presents a cap. This is the top lament. And I'm a l i t t l e b i t
distressed th at we h a ve an a r gu me n t , apparen t l y , be t we e n a
member of this body and one of the state's new spapers x n t h e
form of t his am endment. I a l s o am i n t o t a l ag r eem en t w i t h
S enator Landi -' s statement that the word " k n o w i n g l y " shoul d b e

1r .
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inserted before charges in Senator Haberman's amendment. I will
n ot support. the amendment at this point in hopes that scme
further discussion might take place b etween General F ile an d
Selec t Fi l e . I wou l d hop e t h . b o d y w o u ld d o l i k ewi se . Thank
vou, Mr . Pr e s i de n t .

SENATOR L. ,JOHNSON: T hank y ou , Senator B arrett . Sena to r
Hefner, did y o u wi s h to discuss the amendment? T he Cha i r
recognizes Senator Haberman for c lo s i n g .

SENATOR HAB':RMAN: Mr. President, members of the b ody , Sena t o r
Barre t t , i f y ou l ook zn y o u r p amph l et y ou ' l l s ee where t h e
W~ ld­ 1$ h p t d o b l k .d h t * d g . d t , t h y
wil l no t c h ar ge t he l eg a l r at e , t hey w i l l no t c ha r g e t he l e ga '
r ate . They ar e g o i ng t o c harge t he i r r eg u l ar l i n e r a te . Th e
purpose of the amendment xs not a per sonal fight between me a nd
the Wo rld-Herald. I threw that xn to explain to you how I got
started and some of the r ami f i c at i on s . Th e amendment wa s d r awn
by the wcrds of the Attorney General. He say s t h x s x s wha t we
need if we' re going to do something about thxs. However , I w i l l
accept, on Select File, Senator Landis's a mendment. Does h e
have it up there now, Pat? Is the amendment up there t o mak e x t
"knowing l y " ?

CLERK: !'ve draf ted xt, Senator, assuming that esther you or
Senator Landes might want to offer that. B u t ...

SENATOR HABERMAN: Ok ay . I will accept that amendment on Select
File, if Senator Landi s wants to put it zn the bill. I ' l l c l os e
o n t h a ' and ask y o u t o accept the amendment.

SENATOR L. JOHNSON: Se nator Haberman has c lo s ed . Th e qu e s t >o n
is on tne advancement...on t he ad op t >on o f the Hab e r man
amendment to LB 298. All those xn favor vote aye, opp o s e d no .
Has ev e r y on e v ot e d , p l e as e ? Record , M r . C l e r k .

SENATOR HABERMAN: Let ' s hav e a . . .

SENATOR I. ,JOHNSON: Senator Haberman.

SENATOR HABERMAN: Do I h av e . ..need a simple majority of those

SENATOR L. J OHNSON: Twenty-five is required.

v ot i n g , o t do I ne ed 25 ?

450



January 26 , 1 9 89 LB 298

SENATOR HABERMAN: Let's have a call of the house then, please.

SENATOR L. JOHNSON: Call of the house has been requested. All
those in favor vote aye, opposed no . Rec o r d , Mr . Cl e r k .

CLERK: 17 ayes, 1 nay to go under call, Mr. President.

SENATOR L. JOHNSON: The house is under call. Members sho u l d
return to their seat. A ll u n au t h o r i z e d p e r s onne l w i l l p ] e a s e
leave the floor. Please indicate your presence. Senator
Abboud, Senator Barrett, Senator Bernard-Stevens S enator B e y e r ,
Senator Chambers, Senator Goodrich, please return to the Chamber
a nd i n d i ca t e you r pr e se n c e . S enator P i r sc h , S e n a t o r R o b a k ,
Senator Wesely. Will Senator Wesely, S enator Be r na r d - S t e v e n s ,
a nd S e n a t o r Cha mbers , p l ea s e return to the Chamber. There a r e
three....Senator Wesely. Senator B e r n a r d - S t e v en s an d Senator
C hambers ar e on t he w a y . Senator Haberman, may we proceed with
the roll call at this point'? Thank you . Mr . Cl e r k , c al l t h e
r ol l a n d a r ec o r d v o t e h a s b e e n r equested .

CLERK: (Roll call vote taken. See pages 454-55 o f t h e
Legis l a t i v e Jour na l . ) 25 ayes , 1 5 n ay s , Mr . Pr e si d en t , on
adoption of Senator Haberman's amendment.

SENATOR L. JO H NSON: The amendment is adopted. Back t o t h e
discussion of the bill, LB 298. Another amendment, Mr. Clerk.

CLERK: Mr. President, Senator Landis would move to amend.
(Read Landis amendment as found on page 455 of the Journal.)

SENATOR L. JOHNSON: The Chair r ecogni ze s S e n a to r La n d i s .

S ENATOR LANDIS : Th ank yo u, Se n a t o r Jo h n s o n . Rather than wait
for another day and remind ourselves of where w e ar e i n t h e
i ssue , I j u st wh i pp e d up there and put the amendment in. My
preference would be that this be a c r im i na l ac t i v i t y t h at one
would have to k now one was committing, that you would have to
know that ycu were charging more than the legal rate, o therw i s e
a cl e r i c al e r r or wo u l d t r i p t h i s k i nd of l i ab i l i t y . I t ' s n o t
difficult to establish this kind of information, you go in, you
show them the rate and they say,well, I'm not going to charge
you the rate. And you take that conversation into court and you
can establish knowledge in that kind of a s i t u at i o n . So , I
would ad d t he wor d "knowingly" in the Haberman amendment I
believe Senator Haberman has agreed to that and I ' d y i e l d the
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balance of my time to confirm that with Senator Haberman.

SENATOR L. JOHNSON: Chair recognizes Senator Haberman.

SENATOR HABERNAN: I will accept the amendment.

SENATOR L. JO HNSON: Th ank you . Further discussion on the
amendment? Senator Warner is recognizes.

SENATOR WARNER: Yr. President, I rise to talk on the amendment
only b ec a us e I r eg r e t not having pushed the buttonsooner ,
before the last vote. It really makes ro difference if you put
knowingly o" unknowingly or make no change, I don't believe. As
I understand the thrust of the law, it's not to govern what the
n ewspaper ch a r g es , i t i s the authorization of what t he
government can pay . I think you' re getting into a whole n e w
scope if you go under the area that you are going to regulate by
statute, and it is a constitutional issue as to what , and t he
freedom of the press, as to w hat you can or cannot force a
newspaper to do. I wouldn't try to ~ollow that argument up, but
I have a feeling that you' re getting to an area beyond which the
Legislature can do. But, irregardless of t h a t , t he l i mi t at i on
is not on t he pap er, the author i z a t i o n , t h e l i mi t at i on i s on
what government, maximum amount they can pay. Some newspapers
will pay...charge less than that rate, and I b e l i e v e d o . But i n
no case is government authorized to pay more. That is the issue
that we' re dealing with, not what a newspaper can chargeon
anything, but what local government is authorized a nd m a nd a t e d
to pay up to, and I think you' re mixing something in with this
whole amendment, whether this is added or n o t , t ha t you . . t h a t
w e cannot d o . Th a n k y o u .

SENATOR L. JOH NSON: T hank yo u, Sen at o r W a r n e r . T he Chai r
recognizes Senator Barrett.

SENATOR BAFJIETT: Nr. President, members, I , t oo , h av e so me
c oncern ab o u t t he First Amendment to the Constitution o f t h e
United States with reference to this amendment, a f reedom of
s peech q u e s t i o n . However, specifically with reference to
Senator Landis's amendment to add the word "knowingly", I am i n
full sympathy with it. As I said before, I believe that it
makes a very questionable amendment a far better amendment, at
this point. I would urge the body to support the amendment.
Thank you .
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A shford .
SENATOR L. JOHIISON: Thank yo u . Cha i r r e cogn i ze s Senator

SENATOR ASHFORD: I would ask Senator Barrett a quick ques"ion,
i f I c ou l d .

SENATOR L. J OHNSON:
q uest i o n ?

SENATOR BARRETT: I ' d b e h ap py t o .

SENATOR A SHFORD: Sen ator Barrett, a re yo u s ay i ng t h at y ou are

Senator Barrett, d o you yield f o r a

accepting the amendment and then.
. .

SENATOR BARRETT: Ye s , I am accepting...

SENATOR ASHIORD: . . .would also,w ith t h a t c h ang e ?

SENATOR BARRETT Ye s .

SENATOR ASHFORD. O ka y . As l on g as " knowing l y " i s t h e r e , y ou
have no problem with it.

SENATOR BARFETT: I h av e some still continued concerns about t h e
amendment cffered b y Sena t o r Ha b e r m an . But S e n a t o r Land e s ' s
amendment tc the amendment makes it a far better amendment .

SENATOR ASHFORD: Could I ask Senator Warner a quest i on , b ecau -e
maybe I d o n ' t . . .

SE."IATOR L. JOHNSON: Senato r W a r n e r .

SFNATOR ASHFORD: Senator Warner, could y o u e xp l a i n t o me n ot
t he c o n s t i t u t i on al i s s ue t ha t y ou raised, but the issue o f wh e r e
t he r qu i r em en t l i e s , who. ..in the statute.

SENATOR WARI'IER: Ny understanding of the thrust of the s ta t u t e
is a limit that is in effect, authorized what a gove rnmental
subdivision must pay for the insertion of a legal ad, up to that
amount. I do not understand that there is a p r o h i b i t i on t o p ay

SENATOR ASHFORD: I t authorizes them to pay a certain amo un t .
I t d oe sn ' t . . . . Co u l d I as k t hen Sena t o r Barr e t t one mo r e
q uest i o n ?

more o r t o p y l e ss .
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SENATOR L. JOHNSON: Senator Barrett.

S ENATOR BARRETT: Y e s .

SENATOR AS H FORD: Senator Barrett, is Senator W a r n e r 's
explanation accurate based on your understanding of the b ill,
that there is nothing in the bill that would prohibit a
newspaper from charging more, n ecessari l y ?

SENATOR BARRETT: It is my understanding , and I co u l d be
incorrect that this is a cap,the bill is a cap, that's r ight ,
the legal rate for the state to pay.

SENATOR ASHFORD: I have the same problem, I think, that Senator
Warner does. I think....I understand what the amendments are
trying to d o a n d I understand Senator Landis'samendment, and
I...it is an improvement, but I think S enator W a r ne r ma k e s a
good p o i n t . I t hi nk we may be causing some confusion, and
maybe...Senator Chambers is looking at the bill and maybe c an
clear it up. But there may besome confusion about if we put a
cap on what the state can pay and then make it a prohibition for
the newspaper to charge a greater amount, we may be dealing with
two topics here and prohibiting one thing and then cha rging
someone else with a crime, and I'm not sure that that is what we
should do un der th e bill as it's written now. S o that w o u l d
be...I have the same concerns Senator Warner does. I t h i n k we
ma;be have to g o back in the body of the bill and change that
somewhat before we add this amendment.

SENATOR L. JOHNSON: Thank y o u. Cha i r r ecognizes Se n a t o r
Schmit, please.

SENATOR SCHNIT: Nr. President and members, for many years we' ve
come b y t hi s body , from time to time, and increased what wa s
taken to be the legal rate for printing for t he n e wspapers i n
the State of Nebraska. It's always been kind of an annual, or
not an annual but sort of a regular s ituat i on , a r i t u al . And,
as I re ca l l , t he exp l a n a t i o ns t o m yself ha v e b e en t h a t t hi s wi l l
allow us to charge X number of dollars per line, o r X number o f
dollars and cents per line. So I guess I am a little bit
confused now af te r 2 0 y e ar s when we have s ome dissension her e o n
the floor, a nd I really don't know who wants to answer this
question. But have we been just kidding ourselves t he s e pas t
years when we have set a rate which is acceptable to most of the
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i t .

l ess .

newspapers in the State of Nebraska but unacceptable to our good

charge more, or could they charge more for a l eg al n ot i ce i n

course, the d fference in the ci rculations and all of that, but
if there is a limit that the Banner-Press c an ch a r ge , t h en h ow
does one newspaper circumvent that limit?

SENATOR L. JOHNSON: S e nator Warner.

SENATOR WARNER: S enator Schmit, the point I'm trying to r a i s e ,
it appear' to me that the authorization, by law, is a mandate of
a maximum that government must pay. They c o u l d , obv i ou s l y , p a y
less, and it s not a mandate to what a newspaper c ar. c h a r g e .
As a practical matter, it may come down that way because if they
will no t un i t for that rate it will not be run at all in that
newspaper. That is a practical thing. But I s e r i ous l y dou b t i f
you can mandate, hy law, what a n ewspape r c h ar ge s f o r t h i ng s .
Bu' , in any event, this doesn't do it. What it basically does
is authorizes what a governmental subdivisIon can pay , a s I v i ew

SENATOR SCHNIT : I n other words it says that you may pay $ 2 a
line, you m ay do it for $1.50, you may not do it for $2.50, is
t ha t r i gh t ?

SENATOR WARNER: Local government is not mandated, b y law , to
pay more than what is the limit set by statute. They co u l d pa y

SENATOR SCHMIT: Yes, but they cannot pay more, is that right?

SENATOR WARNER: O h, no, I didn't say they couldn' t.

SENATOR SCHNIT: You said they couldn' t, or they could? I f we

SENATOR WARN' R: I s a i d t h at I d i d n ot b e l i ev e t he y c ou l d be
compelled to pay more, i t ' s optional if they want to pay more.

SENATOR SCHNIT: Al l r i g ht , then suppose that in many c ou nt i e s
we h a v e on l y one n e w spaper and suppose that in that county the
newspaper says they will not print it for the legal rate. But
there is a requirement for legal notices to be printed, then

p assed t h i s . . .
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w hat do w e d o ?

S ENATOR WARNER: Yo u ' r e asking me?

S ENATOR SCHMIT: Par d o n ?

SENATOR WARNEF,: As I recall, you' reasking me questions beyond
my immediate response, but , as I r eca l l , t h e l anguage f or
d i s t r i but i on i sn ' t limited necessarily just to a coun t y . I t
seems to me I have heard people speak i n t h i s a r ea whe r e a
particular newspaper is used because i t c ov er s a v ar i e t y o f
counties, and that is the one that is used rather than s ome. I
believe someone on the f loor the oth er d ay spo ke o f on a
different b. 11 where some how or other agreement.

. .

SENATOR L. . O H NSON: One minute.

SENATOR WARNER: . . .the maximum that the government paid was by
law, but it was broken up be t ween t w o o r t h r ee n ewspape r s , e ac h
t ak i n g a l i t t l e p i ec e of z t , so i t wa pa r t i a l l y pub l i c s erv i c e .
I do not believe that they are prohibited f rom spending mor e,
because obv i ou s l y s ome do by th e l ist that Senator Haberman
passed out. Apparently they do.

S=NATOR SCHMIDT: Well, Mr. President and members, I gue s s I ' m
c o:icerne d be c aus e in Butler County we h a v e r e a l l y o n l y o ne
newspaper of general circulation. T here a r e s o m e l eg a l not i c e s
that must be circulated and printed in that newspaper. And
maybe Mr. Tarr has been doing himself a d isservice th ese p as t
r '.any yea r s , h e cou l d h a v e c h ar g e d m o r e be c a u s e no on e e l s e c an
fu fill the legal requirement, unless of course they would print

SENATOR L. J O HNSON: Time.

SENATOR SCHMIT: ...the entire copy also, whic h i s go i ng t o
c harge mo r e m o n e y . Seems to me that Mr. T arr c o u l d c h ar g e t h e

th g th t th ~W 1 ­ 1 h g d g t y t h t
s cot - f r ee .

SENATOR L . J OHN S ON: Thank y ou , Sen a t o r S c';mi t . C hai r
r ecogn i z e s S e n a t o r Ch a mber s .

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
I doubt that t h is issue will be resolved this morni ng , bu t I
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think it's good that finally we' re having a discussion o f j u st
what i s done and wha t is entailed when the state mandates a
certain thing to be published, then attempts to determine how
much is going to be charged for that publication. And her e i s
what I'm trying to say, the newspaper is not owned by the s tat e ,
it i s n ot l i c en s ed by t he state, it's supposedly a p r i v at e
entrepreneurial enterprise, able to charge whatever the traffic
will bear and competition keeps the prices down and all of that.
What the state might be in a position of having to d o, and i t
takes an issue like this to bring it to our attention, is limit
the amounts of things and the types of things that are r equi r e d
by law to be published. The newspapers have, some of them, have
survived because of the numbers of things that are r equi red b y
law to be published in a paper of general circulation in the
county. Instead of worrying about how much is charged per line,
as we ar e in this particular instance, we ought to look at the
entire issue and we ought to stop requiring so m uch t o b e
published. Ther e ar e s ome e ssential t hings , ma y b e when a
government body is going to meet, although some papers don' t
print that. Maybe the only things that should be requi r ed t o b e
printed, by law, are those that pertain to legal actions, those
matters that are before a court and where notification must b e
given to the parties. Other than th at, don't require the
publication of anything and the newspapers won't even come to us
with these kinds of issues. I f the state tried t o o rder a
c erta i n throng to be printed, that could, perhaps, be considered
an abridgment of the freedom of the newspaper to print o r to
refrain from printing what they choose. What is being discussed
here is that should a paper decide to print these noticesand
the law does not require the paper to print them, s hould a p a p e r
decide to print them, this is the maximum that can b e ch a r g e d .
If a p aper looks at that maximum and says I do not want that
amount, then they simply won'0 print it. If we a rrive a t a
situation where no p aper in the c ounty will print for that
amount, the proviso should be ad d e d t o any l aw r eq u i r i n g
p ubl i c a t i on i s somet h i n g to the e ffect that if no paper of
general circulation in the county will publish the notice for
the amount specified in statute, such n ot ic e n e ed no t b e
publ i s h ed . Th en y ou wi l l hear a d i fferent cry f rom t h e
n ewspapers . But I think that is the approach that would be
better than the one that we' re taking here. And by her e I me an
the amendment which I voted to adopt and the attempt to put in
statute what can be charged. W e need t o g o b ac k to the f irst
question of what is being required to be noticed by way of the
newspaper.
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SENATOR I. JOHNSON: Tha nk y ou, Senator C h ambers. Chair
recognizes Senator Abboud.

SENATOR ABBOVD: Question.

SENATOR L. JOHNSON: See five hands? I do . The m o t i o n i s on
t he cl os . . . c e ase debate . All those in favor vote aye, opposed
nay. H a s ev e r yone voted? Re c o rd, Nr . C ler k .

CLERK: 27 ayes, 1 nay to cease debate, Nr. President.

SENATOR L. JOHNSON: Debate has ceased. The question is on the
adoption of the Landis amendment to the Haberman amendment. All
those favor....Senator Landis is recognized for closing. Sorry.

S ENATOR LANDIS: Tha n k y o u . I want to remember to bxing this
issue back home to where it is right now, so we know what we' re
voting on. Jac ky S mith wants me to let you know that the
General Affairs Committee wil l be st udyi ng t h i s issue,
generally, in the area of notices, in the area of what is
required by law to be published and fair r ates . So t her e wi l l
be a discussion of the issue and its broader implications in
time by the body. Secondly, the Haberman amendment was a
criminal pen a l t y , mi ni mum 100 bucks, maximum of 500 bucks, if
you publish at a rate different or higher t ha n, r a t he r , the
legal rate. With respect to the W arner arguments, let' s
remember that we have an Attorney General's Opinion on our desks
that recognizes that a criminal sanction is in the province of
the Legislature to consider. We certainly have the opportunity
for the Attorney General to tell us that t his w as be yo n d our
means, and the Attorney General did not do so, in fact, brought
it up a s a r e s ponse. Now I'm sure it's one man's opinion. With
respect to the statute itself, if you take a l o o k a t 33- 14 1 ,
l i s te n t o a l i t t l e b i t o f t he l ang u age i n i t . The l e ga l r at e
for publication for all legal notices, and guess w h o ' s ge t t i ng
the directions here, shall be 32 cents a line, single c o l umn,
standard newspaper measurements for the fi rst i n sertion and
shal l be 28 l i ne , si ng l e col u mn, standard newspaper measurement
for each subsequent insertion, and then includes the conversion
table with th e pica width, the first insertion and the second
insertion. Ny guess is that this statute is not dir ected to
local political subdivisions, it is directed to newspapers,
making reference to the way they publish, their column s ize, t h e
style of type that they can use. It also says you can publish
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in a larger than that, if you want, but those are the general
format of style we want. I t h i n k t h at i t ' s f ai r t o s ay t h a t
this is directed, at least, towards the newspapers, certainly
arguably. Third, the i ssue on whether or not the paper is
const i t u t i on a l l y so mehow l i m i t e d h e r e, I think, is answerable by
the fact that the paper has the right to say no, we' re not going
to take this ad. I n other words, the s tate can't force t h e
paper to p rint anything it doesn't want to print. Now the
question then becomes the Schmit question. What happens if a
paper chooses not to? The law here has a general goal of what
is =alled 'reasonable notice", not actual notice, which is where
you get a letter in the m ail, but reasonable notice. And
reasonable notice varies under conditions. W hat you r g e n e r a l
obligation is to have a paper of general circulation in the
county. If you don't have a paper in your county, you go to the
next county that can provide that. If you can't do that, you do
a general statewide paper. But as conditions vary, what becomes
r easonable ch a n g es . It seems to me that there be.. . I d o n ' t
think we' re at a hang-up here if, for some r e a s on , t h e pap e r s
stop choosing to d o this. At this point, I'd suggest we do
this, adopt this amendment, pass t he statute onto t h e next
level. We ' re going to have a week, that is certainly going to
give the Press Association time to dig up, and t h e y ' v e go t a
very fine legal staff available to the Media of Nebraska, I
th ink i s t h e i r po l i t i ca l ar m, t o come down he re . We a l l kno w
Alan Peterson, a charming fellowand a fine lawyer. My guess
s, if there is a constitutional argument, Alan will find it

between now and Select File and we' ll have a chance to s ee wher e
we l ay i n a week ' s t i me . I'd u r g e adoption of the amendment,
advancemen" of the bill today. And, remember that this process
we h a v e i s a wi nn o w i n g d o wn, we can use the deliberation over
time to improve a bill. This is not a final issue today, we' l l
have a chance to take a look at it in a week' s t i m e. Th an k you .

SENATOR L. J OHNSON: Thank you , S e n a to r L a n d i s. The ques t i o n i s
the adoption of the Iandis amendment to the Haberman amendment.
All those in favor vote aye, opposed no . Reco r d , M r . Cl e r k .

C LERK: 3 2 aye s , 1 n a y , M r. Pr e si d e n t , on adoption of Sena tor
Landis's amendment.

SENATOR L. JOH NSON: The amendment is adopted. Back t o t h e
b i l l . Or , d o you ha v e anything further on the desk, Mr. C l e r k ?
Is t h e r e a n y t h i n g f u r t h e r o n t h e b i l l , Mr . Cl e r k ?
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CLERK: Nothing further, Nr. President, excuse me.

SENATOR L. JOHNSON: Chair rec ognizes Senator Schimek f or
discussion of the bill.

SENATOR SCHINEK: I do n't have any further comment, or an y

SENATOR L. JOHNSON: Than k you. Chair r ecognizes Sena t o r

comment at this time.

Schmit .

SENATOR SCHNIT: Nr. President an,' members, I j u s t w an t t o c a l l
your attention again to the commtnts that were made by Senator
Landis. I do not see in the statute or in the p r o p o sed g r een
copy of the bill latitude. I see specifics. The b i l l s ay s
shall do this, and shall do that, and i t sh a l l be t h i s , and i t
shall be this size, et cetera,et cetera, et cetera. It does
not appear to me that there is any l a t i t ud e . I j u s t wan t to
point out a gain, as Senator Landis has also pointed out, that
there are a number of counties where t he r e may b e on l y one
newspaper, and i f that n ewspaperso chose not to accept that
fee, I do not believe, under this provision, t ha t t he y can
l ega l l y ch a r g e so me t h i n g e l se . Now, if they say we' re going to
run it as a display ad, it's not going to be a l eg al no t i ce ,
then I th ink t hey are flirting with the law and I don't think
that we want to do that. I 'm a l i t t l e con ce r n e d , I guess , wi t h
the adoption of t he La ndis amendment which says" knowing l y " ,
because it may leave a wide open gate to run t h r o ugh fo r t h o se
who want to ci rcumvent it . Generally, by a nd l a r g e , we
recognize tnat most newspapers in this state accept the legal
rate , I b e l i eve . Bu t i t do es p l ac e t h e a gencies i n a q u a n d a r y .
We may, in some instances, place a subdivision of government in
a dilemma where we require publication or notice and where there

print it, do we satisfy the requirements of the law by printing
i t i n Al Novac ek ' s Do di e , with has a circulation of
about 75. I doubt that it would. The point I want to make also
is this, as Senator Landis has also pointed out, there may b e
other methods whereby notification can be accomplished rather
than just forcing a newspaper to print a legal notice f o r l e ss
than what they think is a fair rate. But I believe that the law
i s sp ec i f i c , I b e l i eve i t h a s b ee n speci f i c , and I be l i ev e t h at
we have reinforced that specificity with the advancement or t h e
adoption of these amendmentsand hopefully the advancement of
t he b i l l . I ' m no t s ur e h o w i t ' s go i n g t o ha p pen i n s ome a r e a s

d oes no t
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if we r un into a bind, but I'msure there will be some w ay t o
get around it. I'm not really concerned about the Omaha area,
because t h e r e a r e ot h er areas , o t h e r me t h od s whereby l eg al
not i c e s c an be t aken c ar e of in that area. It m ight be a
problem in some of the outlying counties of the state, and so we
might have to take another look at that some time. So fa r as I
know most of the rural area newspapers are willing to print for
the amount of money which we have specified here today.

SENATOR L. J O HNSO"1: Thank you, Senator Schmit. The Ch a i r wou l d
like to announce ~me guests of Senator McFarland in t he n o r t h
balcony of the Legislature, 60 fourth graders from Pyrtle School
in Lincoln and th eir t eachers . Th an k y ou f o r v i s i t i n g you r
Unicamera l Leg i s l at u r e . The Ch a i r r ec ogn i z e s Senato r . . .
Mr. Clerk, I understand a priority motion has been filed.

CLERK: Mr . Pr e s d en t , it has, and xf I may right before we get
to that, items for the record. Unanimous consent re quest by
Senato r Ash f or d an d Senato r Mc Fa r l and to add their names to
LB 89 ; S e n a t o r Ab b ou d t o LB 58 ; Senator Schimek to LB 776.

Mr. President, Urban Affairs reports LB 106 to General F i l e ;
L B 194 t o en e r a l Fi l e . Those are signed by Senator Hartnett as
Ch .i r . (See pages 455-56 of the Legislative Journal.)

Hear in g not i c e s from the Re t i rement Committee an d from the
Business and Labor Committee, s igned b y Sen at o r s Habe r m a n and
Coordsen , r e s p e c t i ve l y . And new A b i l l . ( Read L B 1 7 5 A b y t i t l e
for the first time. See page 45 7 o f . t h e Jou r na l . )

Mr. President, the p'>ority motion I hav e , Senator
would move to adjourn unt i l n i n e o ' c l oc k , Fr-'da;
J anuary 2 7.

SENATOR L . J OH NSON: You' ve h e a r d t h e motion . Al l i n f a v o r say
aye. Opp o sed no . We a re a d j ou r n e d un t i l n i n e o ' c l o c k t omor r o w
m ornin g .

Habet man
m orni n g ,

Proofed b y :
Lavera Ben i s c h ek
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I have hearing notices from the Education Committee, s igned by
Senator Withem; from Agriculture, s igned b y Sen at o r Johnson.
Nr. Pr e s i d e n t , Sen at o r s Noore a nd Sch i m e k wou l d move t o
reconsider the adoption of the Haberman amendment t o LB 298
a dopted ye s t e r d ay ; a n d a request from Senator Pirsch to w ithd r a w
her name as co-introducer to LB 415.

Mr. President, Senator Johnson would like to have a meeting of
the Agriculture Committee i n Ro o m 1 51 7 u pon a djournment .
Agriculture Commi:tee, Room 1517 upon a djou rnment .

Nr. P r e s i d e n t , Sen at o r Wesely wou l d l i k e to offer notice of
hearing by the Health and Human Services Committee.

SPEAKER BARRETT: No t i on on t h e de s k .

CLERK: Nr . Pr es i de n t , Senator Hall would move to amend LB 7 0 .

SPEAKER BARRETT: Sen at o r Ha l l .

SENATOR HALL: Thank you, Nr. President and members. Would t h e
Clerk , p l e as e , r ead t he amendment.

CLERK. (Read Hall a mendment a s fou nd on pa g e 4 8 0 o f t h e
Legis l a t i v e Jou r n a l . )

SPEAKER BARRETT: Senator H a l l .

SENATOR HALL: Th a n k yo u , Nr . Pres id e n t . Th ank you , Nr. C l e r k .
Ladies and ge ntlemen, I spelled out earlier what the intent of
this amendment does. I t j u s t , as I s t a t ed , s unset s t h e
p rov ' ' s i o n more than a year after the federal law requiring that
t he war n i n g b e p l ac e d o n a l l con t a i ne r s . I t also p l ace s t h e
E c l a us e on t h e bill, because I think that it is an important
issue. I never denied that. I j u s t t h i nk t h a t we were g o i n g
about it in the wrong way, the body clearly feels o ther w i s e .
With that, I think that we should add r es s t he i ssue n o w a n d t hen
al!ow that the requirement f o r t h e s i gn g o away. b as i c a l l y
14 months after th e federal government law takes e f f e c t . I
would urge th e adoption of the am endment. Thank you ,

SPEAKER BARRETT: Thank y ou . Di scu s s i on on the Hall amendment?
We' ll go back to the regula r spe a k i n g o r d e r . S enato r Sch i m e k ,

Nr. P r e s i d e n t .
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CLERK: ( Read r e co r d v ot e a s f ound on pag e 5 33 o f t h e
Legis l a t i ve 'ournal.) 2 7 ayes, 5 nays, Mr. President, o n t he

as amended .

advancement o f LB 1 56 .

P RESIDENT: LB 156 ad v a n c e s . LB 70 .

CLERK: Mr. President, I have E & R amendments to LB 70.

PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Th ere are E & R amendments?

CLERK: Th e r e a r e , y es , s i r .

S ENATOR L I NDS A Y : Mr. President, I move t ha t t he E & R
an.endments t o LB 70 b e adopted .

PRESIDENT: You' ve heard the motion. Al l i n f av o r say aye .
Opposed nay . Th e y a r e adopted. Anything further?

CLERK: I have nothing further on th e b i l l , Mr . Pr es i d en t .

PRESIDENT: Sen a t o r Li nd sa y .

SENATOR L I N DSAY: Mr . President, I move that LB 70 be advanced ,

PRESIDENT: You have heard the motion. Al l i n f av o r say aye .
Opposed n a y . I t advances. We ' ll move on to General File,
LB 298 .

CLERK: Mr . President, General File, 298 was a bill introduced
by t h e Spe a k e r an d Se n a t o r Wa r n e r . ( Read t i t l e . ) Th e b i l l was
i n t r o d u ced o n Ja n u a r y 10 , referred to General Aff a i r s . Th e
Legislature considered the bill on January 26, Mr. President.
At that time there was an amendment t o the bill by Sen ator
Haberman t h at was adopted . Th e r e was an amendment to the
Haberman amendment by Senator La ndis that was ad op t ed .
Mr. President, I now have pending a motion to r econs i de r t h e
adoption of the Haberman amendment, that xs offered b y S e n a t o r
Moore and Sena t o r Schimek. That motion, Mr. President, was
filed on January 27th. It's found on Journal page 479.

PRESIDENT: Sen a t o r Moo r e , are you going to hanale that?
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SENATOR MOORE: Yes.

PRESIDENT: All right.

SENATOR MOORE: Mr. President and members of the body, as we
move back to General File this morning, we' re b ack t o a n i ss u e
that we debated quite extensively last week. As you all
remember, last week we did adopt and put on Senator H abe r m an's
amendment that would allow the state to prosecute certain papers
for charging over and above the legal rate. I think there was a
good member...good number of members of this body who may have
been like me, we liked the message that we were s ending when w e
adopted that amendment. There is a certain institutional paper
in this state that I believe we were trying to send a mes s age
to. We were not happy with the way thoy may have boon doaling
w ith t h es e l eg a l not i ces . But I think now that Senator
Haberman's amendment has been adopted, it is probably time that
we take a step back, look at what we actually can do within the
confines of the Constitution. Probably need to take a step back
and look at what we actually want to do. Maybe if we' ve sent
our message, we ' ve had ou r fu n an d g a m es and g a v e a . . .b e e n a
burr under the saddle for one of the papers in the state, i t ' s
probably time, I guess, I enjoyed voting for that amendment. I
always thought, when I voted for it, it eventually would have to
come off. As opposed to waiting for Select File,I t h i n k w e ' d
be wise today to reconsider the. . .Senato r H a b erman' s amendment,
get that off of the bill while at the same time continue working
on some sort of solution to the problem. I think maybe Senator
Haberman has some other ideas that he is working on t ha t co u l d
also address the problem. I t h i n k fo r t h e t i me be i n g i t wo u l d
be wise to get this actual Haberman amendment off, and t h at
would serve as my o pening to thisreconsideration motion. I
would urge the body to vote for the reconsideration motion and
take off Senator Haberman's amendment.

P RESIDENT: Th a n k y o u . S enator Haberman, p l e a s e .

SENATOR HABERMAN: Mr. President,members of the body, n atur a l l y
I oppose removing the amendment because I don't think it's going
t o do any h ar m now, and we could take it off on Select File.
However, I would like to ask Senator Moore some questions, if I
could.

PRESIDENT: Senator Moore, please.
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SENATOR MOORE: I w ill do my be t to answer Senator Haberman's
q uest i ons .

SENATOR HABERMAN: Senator Moore,must a newspaper publish legal
notices submitted for publication by political subdivisions at
or below statutorily prescribed rates?

SENATOR MOORE: I...you' llhave to ask the ques...I don' t
understand the question. I'm not theexpert on this area, and I
do not claim to be.

SENATOR HABERMAN: Ar e p o l i t i c al suhd i v i s i on s in violation of
laws which mandate that legal notices be published if, in fact,
the newspaper at g ene r a l circulation will not publish the
n ot i c e s ?

SENATOR MOORE: I don ' t know, I defer to someone else in the
body that is carrying the bill, that knows more about it.

SENATOR HABERMAN: Well, it seems to me, Mr. Moore, or Sen a t o r
Moore, that your reasons forreconsidering the motion don't go
very deep. As I would have to say at. this time, Senator Moore,
that you can't answer the questions that the problem proposes.
I don't think that you' ve asked m e f o r an y r e sea r ch on t he
issue. I will inform you that it is such a serious issue that
the Governor, as I understand it, has instructed all of the code

unti l t h i s i s su e
is settled. Now I have n ot g o ne b ack and ch eck e d the
advertisements on Sunday's, as I thought the issue w as b e i n g
held in abeyance. However, I intend to do that. S o I wo u l d sa y
to Senator Moore and the rest of the body, I really don't know
the reason why the supporters of the increase for the newspapers
do not want this amendment on their bill. It does not touch how
much newspapers are going to be paid, it doesn't reduce t he
rate. It does nothing for the supporters who are fighting this
amendment. So I would strongly suggest to this body let's leave
the amendment on the bill. I f t h e b i l l adv a n ce s o n S e l e c t Fi l e ,
I w i l l h av e m or e i n f o r m a t i o n a n d I wi l l b e the f irst o n e to
stand up h ere and ask you to take the amendment off, if it can
be shown to me, or if I find out myself that it shouldn't be
there, that it is a detriment to the industry, o r what h a v e y o u .
So, at this time, I would ask you not to remove the amendment,
and I will ask these questions, quite possibly, l ate r on i n
debate. Thank you, you gave it a good try, Senator Moore.
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PRESIDENT: Thank you. Senator Landis, please.

SENATOR LANDIS: Nr . S pea k e r , members of the Legislature, have
you had a chance to look at this opinion on your desk, b e c ause
it's pretty interesting. It's from Alan Peterson and, don't you
know, as predicted, Alan's got his opinion here and,shock of
shocks, it finds a constitutional argument, at least it's not an
argument, a shadow, I think, is Alan's word for it, o n the
prospect of criminalizing legal notices. It seems to me that it
would be possible to fashion a better remedy than what Senator
Haberman has used so far. And I wonder if I could suggest this
remedy to you as an alternative to the idea of criminalization,
because it is a notion that Alan mentions here in t he o p in i o n .
What if, instead of cr iminalizing these notices at over the
publishing rate, what if we merely said any notice that is
published at higher than the legal rate is ineffective to serve
as a legal notice. Now the paper can run it, if they want t o,
but it's not affective as a legal notice. Th at's not legal
notice. One of the virtues would be that there is no d irec t i o n
to the newspaper whatsoever on that point. We don't criminalize
the activity of the paper,we don' t s end a message as to what
they can or can't print. What we say is, if a notice is printed
at a rater higher than the legal notice, it's not legal n otice .
It would be, by the way, effective for those papers who then,
following that law, continued to advertise such notices as legal
notices . W h y'? B e cause i t w o ul d t r i p , a s Alan point s ou t i n hi s
memo under VIII, eight, Roman Numeral, that there is a deceptive
overcharging prohibition. If a paper were to say advertise with
us, we' ll make you pay higher than the legal notice, but this is
a legal notice, the paper would be deceiving its customer. It
would be say i n g t hi s is . . . t h i s wi l l be affective as legal
notice, and in fact it wouldn't be affective as legal notice
and, as Alan points out, that would be a deceptive trade
practice. So, what I think I'm going to do in this case is I 'm
going to support this reconsideration. I think there is a
better remedy than t he criminalization path , and t hat
alternative would be to say, f o r s o mebody who purchases a legal
notice at a rate higher than the legal rate, that notice i s
ineffective to communicate legal notice. A paper that is
purportedly extending legal notice would clearly understand this
fact and could not then advertise or could not do this practice
without t r i ppi n g a deceptive pricing act prohibition. I ' l l
support the reconsideration motion. I think there is a be tter
remedy that runs around the Alan Peterson opinion. And it s e ems
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to me that it leaves the burden where it should be, in this
case. It has no interference with the practice of newspapers,
it simply says that if a paper decides to run a notice at a cost
greater than the legal rate, that isn't a legal n ot i ce . I ' l l
support the reconsideration motion.

PRESIDENT: Th ank you . Senator Schimek, please, followed by
Senator Ashford, then Senator Haberman. Senator Schimek,
please.

SENATOR SCHINEK: Yes, Nr. President and members of the body, I
don't want to let Senator Noore take all the blame for t h is
motion to reconsider. I, too, was one of the sponsors of this
motion . I d i d i t be cau se I think that there were enou g h
c onst i t u t i o n al q ue st i on s raised on the floor t he o t h e r d a y
during the discussion of this a mendment that we n e e d t o
reconsider it. An d , Senator Haberman, I may end up voting for
your amendment in the long run. I would j u st l i k e t o h ea r f rom
you how this would pass constitutional muster. I think Senator
Landis may have come up with an idea that might work. But I ' d
like to h ear more discussion on it before weadvance this bill
with this amendment. Thank you.

P RESIDENT: T h an k y o u . S enator A s h f o r d , p l e as e .

SENATOR ASHFORD: Y e s , t h a n k yo u . I'd just ask Senator Landis a
question, if I might. Senator Landis, in your proposal or your
s uggest io n wou l d effectively state that the. ..any notice that
was priced above the legal rate would not be a l eg a l n ot i c e .
Correct ' ?

SENATOR LANDIS: Right.

S ENATOR ASHFORD: Wha t ....And I understand what you' re getting
at, another way of handling the problem. I agree w i t h yo u an d I
agree with Senator Schimek that there is, I think, a fairly, if
not clear, fairly clear constitutional prohibition against the
criminalization, and I will vote against that. But in you r
suggestion, as a way of handling it, are we possibly getting at
the wrong party by doing that? Let me pose an example, many
times in an estate proceeding,when we. . . an d t h a t i s . . .many o f
the legal notices are published in estate proceedings. Those
notices are sent out maybe a group at a time to a newspaper , a n d
they are published, and there are legal time limits that must be
adhered to when those notices must be published by. I f i t i s

1

661



February 1 , 1 9 89 LB 298

think about that.

not a legal...and then the newspaper s e nd s a b i l l t o t he
attorney or to the court or whomever and the court either sends
the bill on and the attorney pays it oftentimes maybe not
looking to see that it is the appropriate price. I f t h e r e we r e
a will contest or an estate contest possibly over app r o p r i a t e
notice, we m ight be harming the consumer, in effect, o r t h e
person who is using the legal system unduly. I wonder wha t you

SENATOR LANDIS: I would, there are two things. Number one ,
what you posit is a possibility. There co u l d b e a p r i v at e or
consumers harm that would result. On the other hand, I think
they would have remedy because they would have been deceived by
the pricing practices of the newspaper that held out the promise
of publishing a le gal notice when, in fact, they weren ' t
p ubl i s h i n g a l eg a l no t i c e . And I t h i n k i t wo u l d b e p r et t y easy
.o create that so that there would be a source of remedy to the
consumer because of their h aving f a l l e n i nt o t h e t rap o f
purchasing deceptively priced goods, in this case, advert i s i n g.
Secondly, I guess I would consider, since this i s t he leg al
rate, that maybe perhaps my remedy might be used in the cases of
the publication of legal notices by political subdivisions, in
which case most of the work that you were t a l k i n g ab o ut co u l d
simply then be done a second time, if it needed to be, and you
wouldn't have the same sense of risk of a consumer at loss there
at the same time. But because of the nature of t he r e medy , I
think there probably would be some co ercive elements on
the...that would force a newspaper to decide to either do legal
notices at the legal rate, or not do legal notices, which I
think is a fair dilemma for the newspaper to be placed in. And,
by the way, there is nothing in the Peterson language that would
say that that would be an untenable position f or u s t o p l ac e

SENATOR ASHFORD: Right, and I'm not necessarily suggesting it' s
untenable . I wo nd e r i f i t ' s j u st maybe too much of an
obstruction to the process of settling estates and dealing with
that. But I cer tainly am willing to look at that suggestion
further and see how that goes.

SENATOR LANDIS: I f I cou l d h ave j u st . . . i t ' s still your time,
Senator Ashford. It does seem to me that we do need to address
t he s i t u a t i o n i n wh i c h w e c o u l d h a v e a pr oh i b i t i on agains t t h e
p ubl i c a t i o n o r t h e p ay i n g for publications by political
officials for notice and not have any organ i n t h e state wh o

n ewspapers i n .
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would publish at that rate.

SFNATOR ASHFORD: Well, what about.
. .

SENATOR LANDIS: You c ou l d h av e . .
.

PRESIDENT: One minute.

SENATOR LANDIS: Th at , too, would be an untenable dilemma.

SENATOR ASHFORD: We ll, just a second. What about something to
the effect that if we simply make it sort of t he n at u r e o f a
civil remedy, rather than a criminal remedy, and simply suggest
that if there is an overcharge that that money would be r etu r n e d
by the newspaper, plus maybe twice the cost, which would be, in
effect, a civil remedy rather than a c r i m i n a l r em e d y , and wou l d ,
I think, be enough of a problem for the newspaper at least to do
i t on a wh o l e sal e l eve l , that it would cost them the c ost o f
getting the revenue from doing the legal notice, t hen p l u s m a y b e
t he c o s t , p l us an add i t i ona l . ..the same am ount added on .
Maybe...I think w e cou ld draft that so it would n o t b e a
c r i m i n a l p r oh i bi t i on and c ou l d g et a t t he p r ob l em.

SENATOR LANDIS: T hat would be an xnterestzng opportunity. Of
course, we have Select File to do that.

SENATOR ASHFORD: O ka y .

SENATOR LANDIS: That's a notion worth p u r s u i n g .

SENATOR ASHFORD: Th a n k y ou . I gue s s . . . a m I f i n i shed ? I may b e
s oon. . .

PRESIDENT: You may finish your sentence , su r e .

SENATOR A S HFORD: Al l r i gh t . I ' d l i k e t o see...I think the
criminal prohibition is a problem. I do see the problem Senator
H aberman has r ai se d , a nd m a yb e w e could implement some kind of a
c iv i l pe na l t y t h at wou l d so l ve t he p r ob l em . T hank you .

PRESIDENT: Thank you. Senator Haberman, please, t hen Sena t o r

SENATOR HABERMAN. Mr. P resident, members of the body, Senato r
A shfo rd , w o u l d y o u an s w e r some questions for me, please?

Barre t t .
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PRESIDENT: Sen a t o r Ash f o r d , w il l you r e s p o nd , p l ea s e ?

SENATOR ASHFORD: Ye s , s i r .

SENATOR HABERMAN: Must a newspaper publish legal notices
submit t e d f o r pub l i c at i on by po l i t i c al subd i v i s i on s at o r b e l ow
statutorily prescribed rate?

SENATOR ASHFORD: I don't know.

SENATOR HABERMAN: (Laughter.) Are political subdivisions in
violation of laws which mandate that legal notices be published,
if in fact the n ewspapers of general circulation wil l n o t
publish the notice?

SENATOR A SHFORD: I'd h ave to look at the statutes as to those
pol i t i c a l subd i v i s i on s . SI Ds , f or example, have to prin t
notices by a ce rtain date or they could be susceptible to some
penalty possibly, yes.

SENATOR HABERMAN: W el l , ho w do po l i t i c a l subdiv i s i o ns co mp l y
wit h s t at u t o r i a l l eg a l nr t i ce p ub l i c at i on retirements (sic), if
newspapers r e f u s e t o accept legal rates? Here i s a pu b l i c
subdivision that goes to put a legal notice in a publication and
they won't a ccept it for what the legal rate says . And t he
Att o r n e y e ne r al say s you are correct, the law pl aces i n t he
legal rate for public notices. That is what t h e l aw s ay s . Now
here i s a c oun t y , h e r e i s a city, school board, and they publish
above the legal rate. Senator " Brad f o r d " , now I ' l l t e l l you
this, a person could file a lawsuit against those people.

SENATOR ASHFORD: I don't believe so. I don't think a newspaper
has to take a legal..

.

SENATOR HABERMAN: Now, wait a minute. I didn't say they had to
t ake i t . I s a i d , Senator Ashford, if a political subdivision
publ i s h e s a l eg a l n ot i c e over and pays more than the legal rate,
they are open for a liable suit. Did you know that?

SENATOR ASHFORD: O ka y .

SENATOR HABERMAN: T hey a r e .

SENATOR ASHFORD: O ka y , I accept that. I do n't know, I ' m not
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aware of this problem, so I.
.

SENATOR HABERMAN: Well, they are, I can assure you that they
are. So we have a bigger problem here than meets the eye. It
seems as though all the people who are opposing the amendment
really haven't looked at what is happening w hen somebody p a y s
more than the legal rate. Now we' re talking about big dollars.
For example, it's $14,000 to the Game and Pa rks Commission;
$143,000 to the University of Nebraska, we' re talking big money,
big money, where some of that was published at above the legal
rate. Now to answer Senator Schimek' s question about the letter
that has been circulated by the Press Association, first of all,
Senator Schimek, that is one person's opini on . Howeve r , the
l e t t e r was run b y the Attorney General....Is Senator Schimek
here? The letter was run by the Attorney General himself and
his staff and the Attorney General's answer was there is no
problem with that amendment, there is n o pro blem, these
a rguments a re n o g o o d , we can beat them all, go ahead with your
amendmen't. So, Senator Schimek, t hat sh ou l d an sw e r , i n m y
opinion, the question of the letter that is being circulated.
Now it's true that that is on l y one p e r son ' s opinion a l so .
However, the Attorney General is the one who would prosecute the
c ase, . . .

PRESIDENT: One minute.

SENATOR HABERMAN: .. . i f th er e was on e , and then we g i v e t h e
other side their opportunity to go to court. You know I r e al l y
can't understand w hy t he Pr es s Association is so violently
opposed to this amendment. I can't understand that. What i s
b ehind t he w h o l e t h i ng ? Why don't they want to have it, if one
of their own people, or more than one, violate a state statute
that they shouldn't be p ro s e c u t ed ? Se na t or M oo r e , can you
answer that question? I don't think he w ants t o an swe r that
question, so I won't ask you. So I would ask you not to remove
the amendment. As I say, if we can come up with a solu t i o n on
Select File, I' ll be the first one to g~-t up and say let' s
remove it. However, let's leave it where it is for the present
time. Thank you, Mr. President.

PRESIDENT: Than k you . Senator Barrett, please, then Senator

SENATOR BARRETT: Thank you, Mr. President and members. I t h i n k
it is interesting the way this issue has mushroomed beyond i t s

Smith.
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original scope. This is a very simple little bill. Do you want
to give them a 15 percent i ncrease, o r d o n ' t y o u ? Senator
Haberman's amendment last week raised a constitutional question,
and I requested an opinion from the counsel of the N ebraska
Press Association, which we have on our desks. A nd Mr . P e t e rs o n
raises some very interesting points, some very interesting
issues, some of which speak to the question and some of t h em
don' t . I believe that the important point that Mr. Peterson
makes is that statutes setting rates in the United States are
common and t hey have been held to be constitutional. That i s
number one. Constitutional, that is, unless they impair
existing contracts or unless they try to force a paper to print
something. Now as I remember the amendment, which w e ar e
talking about reconsidering, it finds a newspaper guilty of a
crime for charging more than the statutory rate. And, if I am
interpreting Mr. Peterson's letter correctly, that is coming
dangerously close to being unconstitutional, though I r i se i n
support of the motion to reconsider,at this point, because I
think when we start considering seriously leaving the amendment
vn t he bill, we are dangerously close to hav ing an
unconst i t u t i on a l b i l l . And I think there is no question the
Supreme Court would suggest to us that they are protected, the
papers that is, under the first amendment, the freedom of speech
p rov i s i o n s . Thou g h I , at this point, don't understand w hy w e
need the amendment, I g u e s s an d, seco n d l y , I think Senator
Landis raises some interesting points which might be worthy o f
some consideration on Select File, although they, too, might
open another can of worms and get i nt o an a re a i n wh i ch we
real l y don ' t n eed to be getting into. So, I would move to
reconsider, or I would encourage the reconsideration because I
t h ink we do h ave an amendment here which is constitutionally
suspect. And, frankly, that is not what 298 is all about . I
would urge the body to adopt the reconsider a t i o n . T han k yo u .

PRESIDENT: Thank you . Senator Smith, please, then Senator

SENATOR SMITH: Thank you, Mr. Ch a i r m an. I would l i ke t o a sk a
few questions of Senator Haberman and I hope Senator Ashford is
around, because maybe, Senator Haberman, you were visiting with
him, maybe you can answer the question I was going to ask him.
First of all, when he was standing u p t al ki ng , was h e say i ng
that he thought that rates should be published at cost? Was he
talking about requiring that rates be published at cost? I mean
t hat t h e l e g a l n ot i c e be pub l i she d at cost? Is that what

Haberman.
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a moment .

Senator Ashford was discussing with you.

SENATOR HABERMAN: Senator Ashford.
. .

SENATOR SMITH: ...as a consideration?

SENATOR HABERMAN: Senator Ashford didn't discuss that with me.
No, I don't know what he was talking about either.

SENATOR SMITH: I wish he was a round . Ok ay .

PRESIDENT: He's coming in the door, i f y o u 'd l i ke t o wai t j u s t

S ENATOR SM ITH : Senato r Ashford , yo u ' r e ne ed e d a g a i n . You
should h a v e s t ay e d t he r e . ( Laugh. ) Br ad , wh a t w a s i t , I go t i n
on the tail end of this. You wer e d i sc u ss i n g , I t hou gh t ,
something about the fact that maybe what we should do is require
that legal n otices be published at cost. Was that what your

SENATOR ASHFORD: What I was saying i s t h at l ega l not i c e s be
publ i s h e d at t h e l eg al r at e . But, if they are not, if there is
an amount charged over and above that, that the indi...that the
newspaper wou l d be liable to return t h at amount , p l u s an
additional maybe twice that amount as a penalty or civil penalty
for publishing at above the legal rate. My point was tha t
oftentimes these things g et published and are billed and the
b i l l i s p a i d , po ss i b l y , without anybody looking at it.

. .

recommendation was?

SENATOR SMITH: Um-huh.

SENATOR ASHFORD: . . t o see whether zt is over the l ega l r a t e ,
or under the legal rate, or whatever. So, t h a t w a s m y. . .

SENATOR S M I TH : We l l , one of the things that I' ve been thinking
about here is I' ve been receiving a lot of letters from sm a ll
newspapers in the state, Rex, and they are saying that they hope
we will s upport t his ef fort for the increase for the r at e s
because of the increased costs that they' ve been accru i n g ov e r
the years. But what my concern is, what would happen if, many
of our small newspapers in some of the little towns probably do
depend upon t h e legal notice publication by different agencies
and g r o up s f o r t he i r l i ve l i h ood , t o a l ar ge deg r ee , how wi l l
this impact on them, I wonder, with your amendment, Rex?
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SENATOR HABERMAN: I don't think it would, Senator Smith,
because I do not know of any, in my district anyway, a ny s mal l
newspapers t hat char g e over the legal rate. However, if they
did charge over the legal rate, which they can do, how would you
advertise in your district?

SENATOR SMITH: Yes, I knoW what you' re saying . Mayb e w h a t we
need to do, and m aybe it's possible to do this, if no one is
abiding by t h e cap anyway, maybe we ought to just remove t h e
cap. I mean here we' re talking about two things, w e say t h a t w e
can' t, in statute, pay more than that. We know that people are
paying more than that, and we' re doing nothing about i t . So
maybe what we need to do is just remove it. I t ' s something that
we d o n ' t need t o h ave . I c a n t e l l you al l one t h i n g, t h e
General Affairs Committee heard this hill in c ommittee and i t
raised a lot of questions in the testimony that we heard th c
day. What we have decided to do is to study this issue in depth

P RESIDENT: T h an k y o u . Senator Haberman, then Senator Warner.

SENATOR HABERMAN: Senator Ashford made the r emark or t h e
suggestion that we h ave some sort of a refund. W ell, S e n a t o r
Ashford, that is impossible under the present s tatute as t h e
Attorney General cannot prosecute to go after that refund. Now,
Senator Barrett said that it's constitutionally suspected, some
of the parts of it. So, as I sa y, I h av e r an t hi s b y t h e
Attorney General and he says there is n o pr oblems, i t ' s
constitutional. It doesn't even touch the first amendment, it
doesn't even touch it. So we do not have an unconstitutional
bill, or amendment, unless it's tried in the courts. Now, t h e
reason it's not unconstitutional, it doesn't bother their first
amendment is they do not have to publish the notices. I f t h ey
don't want to publish them they don't have to, we' re no t t e l l i n g
the new s papers t h ey have to publish the notices. W hat we a r e
saying, basically, to the newspapers, if you do publish them and
overcharge what the legal rate is, you might have a problem, or
you are going to have a problem. That is the only thing we' re
saying. So I don't see what the b i g . . . w h at e ve r yb o d y i s so
concerned about. It is constitutional to set t h e r at e s , and ,
again, we' re not forcing anybody to accept those rates. So I
would again ask you to leave the amendment on the bill and let' s
go on with it. Thank you, Mr. President.

during the interim.
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PRESIDENT: Thank you. Senator Warner, please, followed by
Senator Nelson. Senator Marner, please.

SENATOR WARNER: Well, Nr. President, I just rise to support the
reconsideration and some of the other comments that have been
made about other options or alternatives would concern me as to
whether or not they really would get at it. It seems to me most
of the things I' ve been listening to are what ifs, hypotheticals
and do not...I'm not aware that there is a problem that exists,
at least it did not come to my attention that there is a problem
that exists whar» legal notices are not filed and avai l a b l e t o
citizens in every county of the state in some appropriate form.
And all we' re dealing with is what is the appropriate rate to be
established by statute for those legal notices which, if a paper
does not choose to do so, fine. But there are other papers that
h ave, an d I see n o r e a s o n f o r t h e argument, because it seems to
me we' re creating a problem where none exists and the o n l y i s su e
before us i s what is that appropriate rate. I would urge that
the motion for reconsideration be supported, the bill advanced
as it was introduced.

PRESIDENT: Thank y ou .
S enator A s h f o r d .

SENATOR NELSON: Nr. Speaker, I have a question of Nr. Haberman,
or excuse me, Senator Haberman or Senator Barrett. Maybe one o f
them can answer th i s fo r m e .

PRESIDENT: Which one would you like to have respond?

SENATOR NELSON: Naybe Senator Haberman can answer it for me.

PRESIDENT: Al l r i gh t .

SENATOR NELSON: I understand that a couple years back, o r a f e w
years b a ck D ougla s, L a n c as te r C ounty , Lincoln and Omaha, the
I,egislature passed legislation allowing them not to have to
print claims. Well, claims is really the bulk o f what we ' r e
talking about, that is a good share of the legal advertising
and, if so, I have the same.. . in my mind I ' m wonder i n g t h e same
as Senator Warner. Naybe we' re making something out of nothing
and really we' re not getting at the Omaha and Lincoln papers
because they are not really involved in this. S o, i n e s s e n ce ,
what we' re coming down on is our little hometown newspapers that
are striving to keep alive and keep their bills paid. S o, I

Senator Nelson, please, followed by
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want to know, is Douglas,
Linco ln , Om a ha , I t h i nk I
wcndered i f i t wa s r i gh t '? And
they don't have to print legal

PRESIDENT: You were asking Senator Haberman to respond, p l ea se .

d o y o u k n o w f o r su re i s Do u g l a s ,
got it from a good source, but I
they are not involved i n t h i s ,
c la i ms .

SENATOR NELSON: Ye s .

PRESIDENT: Ye s , ck ay .

SENATOR HABERMAN: Senator Nelson, I do n ' t an sw e r . . .do no t kn ow
the direct answer to the que stion. But I m ight s ay that
p ossi b l y t hey pub l i sh t h e i r c l a i ms in another legal entity,

n ot k n o w .

SENATOR NELSON: I understand that they don't h ave t o pub l i sh
t hei r l ega l c l a i ms , bu t I ' m not... that's what I understand. So

the Omaha and Lincoln papers.

SENATOR HABERMAN:
to?

you.

Do you k n o w t h e r e as o n wh y t h e y don ' t h ave

SENATOR NELSON: Well, I suppose they talked the Legislature
into something a few years ago, y o u k n o w h o w t h a t g oe s . Thank

PRESIDENT: Th a n k y o u, Se n a t o r Ne l so n . Senato r Ash f o r d , t h en
Senato r B a rr et t .

SENATOR ASHFORD: Q uest i o n .

PRESIDENT: Question has been called. Do I see five hands? The
quest i o n i s , sh a l l de ba t e c e as e ? All those in favor vote aye,
opposed nay. We' re voting to c ease d e b a t e . Rec or d , Mr. Cl e r k ,
p lease .

C IERK: 25 aye s, 1 n ay t o c ea s e d e b a t e , Mr. Pr e s i d e n t .

P RESIDENT: Deb a t e h . -.s c e a s ed . Senator Moore, were you going to

SENATOR MOORE: Yes. Mr. President .nd members, w e' ve had a

c lose ?
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great deal of debate. I will shortly close on this. I t h i nk
maybe there is s ome confusion over what exactly the impact of
Senator Haberman's amendment has. I know that Senator Haberman
and Senator Jacky Smith mentioned about if nobody is following
the law here, why do we have it at all? Well, the fact of the
matter is that there are 198 papers in Nebraska, a nd when 197 o f
those papers publish at or below the legal rate. There i s on e
paper that, for a variety of reasons, c harges ov er t h at legal
rate, and that is the paper that Senator Haberman has a prob l e m
with. I share in Senator Haberman's concern. I l au d h i m f o r
bringing it to our attention. I think we should try and attempt
some way to deal with it, either through the method that Senator
Ashford h as d e sc r i bed to us, either through the method that
Senator Landis has talked about, I think we should try and deal
with t h e si t ua t i on . Now, Senator Haberman would love to have us
n ot r e co n s i d e r h i s amendment, have a bigger hammer there, and
make sure we come to Select File then, if there is so mething
better, then take his amendment off. Well I gue s s I wou l d j u st
have to disagree with Senator Haberman on tha t no t e , b ec au s e I
t h ink t h e r e i s d e f i n i t el y , as you' ve seen from the letter passed
out by the attorney, Alan Pet er so n , t h er e m ay b e som e
constitutional problems with this. I think that there are many
people , ma yb e l i k e myse l f , t hat wh e n we v oted f o r Se n a t o r
Haberman's amendment o rig i n a l l y , we want ed . ..we agr ee d wi t h
Senator Haberman, we were a little i rked, we wanted to send that
message to that one paper that we'd like to see them change
their ways. That message has now b een sen t . I t h in k t h e
responsible thing for this body to do is r econs i de r S e n a t o r
Haberman's amendment, then attempt to try to deal wit h the
p roblem. And , Sen a t o r Haberman, I wi l l b e wit h y o u a s w e
continue trying to work with this problem. But the right thing
to do i s to ge t Senator Haberman's amendment out, t hen s t a r t
working on the problem. That is my closing. If th e r e a r e . . . I
would give the rest of my time to Senator Barrett, if he wished
to say anything further.

PRESIDENT: Senator Barrett, would you l i k e t o con t i n ue ? You
have three minutes.

again that the issue has mushroomed beyond proportion. We' re
talking essentially about one i ssue , the constitutional
question, we have two differences of opinion. It seems to me
that the amendment should come off because we do have that
specter out there on the horizon of a constitutional chal l enge .

S ENATOR BARRETT: Thank yo u , S e n a t o r N o o r e . Only to suggest
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And wh y shou l d we g o t o t h e expense o f a cou r t c a se w h e n t h e
shadow i s n o w b e f o r e u s . F ina l l y , I wou l d s a y a g a i n , as Senato r
Warner, I believe, and Senator Moore said, there is no history
of violations out here. A hundred and ninety-seven newspapers ,
apparent l y , ar e ch a r g i ng the max or below. If there are any
violations out there, I'd be interested in knowing about t hem.
T nere ar e n on e t o m y kno w l e d g e . I would urge the body to vote
yes on the reconsideration. Thank you.

PRES;DENT: Th e q ue s t i on is the Ha berman amendment, to
reconsider. All those in favor vote aye, o p posed n ay . Rec o r d ,
Mr. Cl e r k , p l e ase .

CLERK: 28 ay es , 3 n ay s , Mr. President, on the m otion t o
reconsider adoption of the Haberman amendment .

PRESIDENT: The amendment p a sses. The motion to reconsider
p asses . Ye s . Sen at o r H a b e r man, p l e a s e .

SENATOR HABERMAN: Mr. President, members of the body, i n my
time here i n the Leg islature, I have h e a r d a n d I h av e k no w n
p eople who h av e s a i d , I wi l l g i ve y ou a vo t e t o r ec ons i de r ,
h owever , t ha t i s a s far as I will go. So w e' ve had enough
debate, as far as I'm concerned . So I wi l l ask t ha t we v o t e
on. . . we ' re o n am endment, right...that we just have a vot e o r . t h e
amendment and, if it goes up or down, l e t h e r go .

PRESIDENT: Senat or Abboud, please. Senator Moore, please.
Would you like to close, Senator Haberman? Okay. Th e q ue st i on
is the adoption of the Habermanamendment. All those in favor
v ote a y e , o p p o sed n a y . Record , M r . C l e r k , p l ea se .

CLERK: 6 aye s , 19 nays on adoption o f Sen ator Haberman' s
amendment, Mr. President.

PRESIDENT:
i t ?

CLERK. Nothing further, Mr. President, on th e b i l l .

PRESIDENT: Senator Landis, please.

SENATOR LANDIS: Mr . Spe a ke r , members of the Legislature, I j u s t
am trying to get a feel for what the body is saying w i t h t h i s
iast amendment, because I thought Senator Moore made a good

The amendment fails. Do you have anyth i n g e l se o n
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p oint . I t h i nk h e w a s sa y i n g I ' m go i ng to reconsider this
r emedy. Ny q ue s t i on t o t h e b o d y i s , i s i t a l l r i g ht wi t h u s , i s
it acceptable with us to pass a legal rate, but knowing that the
major paper in the state doesn't follow the legal rate, charges
more than the legal rate, and that those transactions c ont i n u e ,
that the City of Omaha and o t h e r s u se t h at new s p a p er , p ay a rate
greater than th e legal a mount, even though they are in the
statute? Is it acceptable to this body to have the l ega l r at e
ignored, apparently with impunity, by the Oma a W r ­ e al and
b y t ho se cu st ome r s wh o ar e d oing b u s i ne ss wi t h i t i n
contravention with t h is s ta t u t e ? Was that what the
reconsideration vote m e ant? For myself it c".id not mean that.
It meant that another remedy needed to be fash;oned, a different
on. than the criminalization. But I'm inter~:sted i n kn ow i n g ,
kind of off th e top of your heads, whether or not that is the
situation that we find ourselves in. I f I c ou l d , I ' d l i k e to
ask just a few questions. I think I understand Senator Moore,
because he's been explicit with that. I ' d l i k e t o ask Sen at o r
Barrett a question in that case.

SENATOR BARRETT: Certainly.

SENATOR LANDIS: Ny question is, would you entertain a different
form of remedy that would try to impose the legal rate for those
who use th e legal rate method as binding for those people who
are making and publishing legal rates?

SENATOR BARRETT: Sen at o r Land i s , I w i l l no t g i ve you a y es or
no, I wi l l g i ve y ou a qu al i f i ed y e s and say I'd be glad to talk
to you between now and Select File.

S ENATOR LANDIS: T ha t ' s g ood en o u g h .

SENATOR BARRETT: T hat ' s as fa r a s I ' l l go .

SENATOR LANDIS: I appreciate that. Senator Schimek, may I ask
y ou a q u e s t i o n ?

PRESIDENT: Senator Schimek,

S ENATOR LAN D I S : As one o f t h e c o- sp on s o r s o f t h e
reconsideration motion, and I guess I can put this in a compound
fashion, are you open to considering other alternatives besides
the Haberman amendment or, in the alternative, are you satisfied
with the cu rrent way things are operating with what we know to
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our st a t u t e ?
- ~e in contravention of

SENATOR SCHIMEK: I think that Senator Haberman has r aised a
v al i d i ssu e , a n d I wo u l d ce r t ai n l y be open t o any new i d e a s

SENATOR LANDIS : Ok ay . Just with that brief sampling of Senator
Moore, Senator Barrett and Senator Schimek, it seems to me that
the time between now and Select File should be spent in drafting
an appropriate remedy that the body could agree with. I t h i nk
there is an underlying, and let me see if this. . . i f you w i sh y ou
c an c o r r e c t m e he r e , there is an underlying dissatisfaction with
the notion t hat the legal rate carries no force of law at this
point, operates, apparently, i n a vacu um and withou t any
substantive teeth. Senator Warner is still on his feet, and
s ince h e ' s b e e n a g o o d a d v o c at e h e r e , maybe you' re entitled to
30 seconds f o r you r r esponse . Sen at o r W a r n e r.

SENATOR WARNER: A s I understood, was I open to consideration?

along that line.

SENATOR LANDIS : Yes .

SENATOR WARNER: The answer, if you make just a little longer
question, of am I open to consideration and rejection? The
answer wou ld be , y es .

SENATOR LANDIS: ( Laughte r . )

SENATOR WARNER: B ecause I, frankly, am of the opinion....Let me
put it th is way, as you know my wife was a rep o r t e r . Sh e t o l d
me one time, many years ago, that you never win arguments with
people who bu y i n k by the gallon. And I suspect the largest
newspaper b uy s i t i n a much l ar g er volume than that.
( Laught e r . ) And I don ' t t h i nk . .. . I re al l y d on ' t t h i nk t h e i s s ue
that is being talked about justifies consideration by the body,
because the remedy of notice to people is being met, and w e ' r e
throwing around some hypotheticals that are.. . I d on ' t t h i nk , i n
reality exist.

PRESIDENT: Half a minute.

SENATOR LANDIS: Th a n k you . I w i l l j u s t c l o se b y say i n g t h a t I
think that the final force of the legitimacy of law s hould n ot
be the amount of ink that you own, purchase and c an e xpe n d on
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t he t w o .

newsprint. I thi nk the final force of law should be in the
election of duly chosen representatives who do their best in a
deliberative and open process to write what should be t he r u l e
of law, and that that rule of law should carry sanctions, if it
means anything. And when it chooses not to have sanctions, it
is meaningless and is nothing more than a resolution. I f t ha t
is the case, then we should perhaps take this statute off the
books. If it is to have the force of law, it needs to have
teeth. And I, for one, in perhaps contradistinction to Senator
Warner's p er ce p t i o n here, think that, if we are going to have
this rule, it ought to have some power, it ought t o h a ve som e
sanctions, it ought to have an effect. A nd i t i s p o ssi b l e w e
may not win the argument, but there is a deeper question here,
and that is not who gets to write the most ink, but which set of
ink c onstitutes law an d whi ch set of ink constitutes
editorializing and news stores. To my knowledge, this i s t he
body that is still writing law,a nd t h e i s
still writing news and editorials. I hope we h a v e n 't c on f u s e d

PRESIDENT: Th ank you . Senator Smith is next, followed by
Senator Moore. But may I introduce a guest, please, first, of
Senator Beck . She ha s as he r gu e st t oday Ty Gr o t h e ,
who...Nr. Grothe is seated under the south balcony. Wo uld y ou
please rise and be welcome, please. Thank you. Senator Smith,

SENATOR SMITH: Thank you, Nr. Chairman. Members of the body, I
think that we' ve kind of gotten off the total subject of what
the intent of LB 298 is. It did come out of the committee after
consideration, and we do feel that it merits a 15 cent increase
for the lines that we' re talking about. But I think what we' ve
come t o n ow h er e is a choice, a choice that we have to make.
Are we going to look for a remedy to what we consider to be the
issues that we' re discussing r igh t n ow, t od ay , and t r y t o
resolve that and add it to this bill, or wi l l we wa i t and have
that be looked at as a part of the. ..look at the whole issue, I
guess to me surrounds the requirement that we do have presently
in the state for the multitude of public notices. And some of
them, I think, are very outdated. Maybe it's time for u s t o
look at this whole thing surrounding why we requireso much as
f ar as pub l i c n otic e i s conce r n e d and l o ok at t h e fact
that....My understanding is t h e re as o n, i n so me point x n t i me
back, when the Legislature, in its wisdom, decided to e liminate
the requirement for Lincoln and Omaha to publish the same kinds
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of notices that we have to in our mo re ru r a l ar eas , i t was
because of the fact that supposedly they are much more close to
media and to being informed. Now I'm not s u r e I 'd agree wi t h
that. I think if you go into a little town,a nywhere i n t ow n ,
everyone knows what ev e ryone e l s e d o e s , and they k now wher e a l l
the meetings are going to be h eld, too, because they all
participate in all those meetings. So maybe we need t o l o ok at
what we are requiring of subdivisions and agencies,e t c e t e r a ,
and not d ea l w i t h t h i s on t h i s p i ec e o f l eg i sl at i on , bu t ho l d i t
up for that point in time. I'd certainly like t o g et Sen at o r
Haberman's input when we did that. Thank you .

P RESIDENT: Th an k y'ou , Senator Smith. Senator Moore, then
followed by Senator Abboud.

SENATOR MOORE: Mr. President,members, a s you know now the
bill, LB 298, as it is st ripped of the Haberman amendment,
simply will raise that legal rate. I'm going to vote for t hat .
Now when we voted out the Haberman amendment,we voted ou t t h e
part of the bill that was dealing with the problem we have with
the o n e pape r i n t he state. Now I still...right now that
problem we have, if it's a problem, whatever yo u wan t t o cal l
it, maybe problem is not the proper word, but the only paper in
the state that charges over the legal rate right n ow is the

W One hundred and ninety-.seven other papers
charge at or below the legal rate. And I want to mention
several charge below the legal rate. But my concern is, after
the d i s c uss ion we ' ve had, what is going to stop the 197 o t he r
papers from not charging over the legal rate7 I think now thatwe' ve had this discussion, I understand S enator Smith h a s
menti oned maybe we should study this, and maybe if we cannot do
it thxs year, we sure as heck continue to look at it b ecause I
am concerned n ow t h at we' ve opened this can of worms. And,
Senator Haberman, like I said, I apologize to him for getting to
the point, but I do think we have to deal with it. But f o r t h e
time being let's advance LB 298. I w ould like to work with
S enator L a n d i s , S e n a t o r H aberman, Se n a t o r Barret t . Sen at o r
Warner d i d n ' t sou nd l i k e . . . h e wa s w i l l i ng t o l et we l l eno u g h
alone it sounded like, I guess. But I wou l d l i k e t o work
between n o w an d Select File to try and solve the problem so
those 197 papers that are now at or below the legal rate . d o n ' t
for some reason feel they have the ability to go over and above
it. I think we do need to deal with the problem. For the time
being, let's move 298 and address the overall issue at a later
time on Select File, or over t h e su m mer.
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PRESIDENT: Senator Abboud, please, then Senator Wesely.

SENATOR A BBOUD: Nr . President, colleagues, just a short
statement. I think that some of the things that have been
discussed here in regard to what is, in fact, the legal rate and
what is, in fact, acceptable or an amount that local political
subdivisions can pay have been confused. I don't think that in
any way it' s...the present statute, as it currently is, provides
for penalties against papers that choose not to charge the rate
that is stated in the statute. I t h i n k y o u r ea l l y have s o me
very real problems dealing with the first amendment when you
start placing amounts that are or can be restricted. I n Douglas
County we really don't have too much of a problem getting legal

as well as a number of small t own p a p er s i n
Louglas County that charge a rate that is much, m uch less t h a n

really ever see this as a problem. Naybe Senator Haberman sees
this as a problem out in his area. And i f h e ha s som e p ap e r s
out in that a rea that he feels aren' t...or are charging too
much, then maybe we can deal with it. But as far a s I ' m
concerned, we have a number of small papers that do a good job
of handling the legal notices. It really hasn't been a concern.
No constituents have been calling me up or requesting that we
make t h e s e cha n g es . And I think that the statute is working
perfectly well. I urge the body to advance L B 2 98 , and t h en
when we look on it on Select File,maybe my discussion of this
area will be more pertinent. But at this time, I think the bill
is fine, let's just move it and advance it on. Thank you.

PRESIDENT: Senator Wesely is next. But, Senator, may I please
i nt roduce a gues t of...special guests in the north balcony.
Senator Wesely has guests up t h e r e and t h ey ar e f rom t h e
statewide members of the Nebraska Nedical Auxiliary along with
their legislative person. Would you please stand up an d be
r ecognized by your Legislature. Thank you for visiting us
today. Senator Wesely, please.

SENATOR WESEIY: Th ank you , Nr. President, members. Very
quickly. I thought Senator Smith made very good points,as did
Senator Landis. I think the goal of ~ 5 v anc in g t he b i l l is
appropriate at t his time, but I do think some work needs to be
done. Question Senator Landis raised about just i gnor in g t he
law seems appropriate that we ought to take some time to look

677



February 1 , 1 9 89 LB 298

doing any good for our state.

at. Senator Smith's point about who are we including o n t he s e
legal notices is absolutely appropriate. The more you find the
more requirements there are on legal notices, the more questions
you have about why we' re doing it, who looks at them, is anybody
really benefitting from them7 I know I, for one, never pick up
the paper and even look at those notices. I doubt 99 percent of
the people in the state do. What are they accomplishing? Are
they really accomplishing their goals and we ' r e no w c har g i n g
more and taxpayers are going to be paying more'? Are w e rea l l y
coming back with any benefit for this increase t hat we ' r e
talking about in this b i l l ? I t h i n k it's an appropriate
question and I think Senator Smith is right to raise i t an d I
hope the introducers of the bill and the supporters of the bill
will recognize some of us ar e c once r n ed abou t what w e ' r e
requiring to have notice and whether that notice is a ctual l y

PRESIDENT: Thank you. Senator Kristensen, please, followed by

SENATOR KRISTENSEN: Thank y o u, Nr . Pr e si d e n t . I r i s e i n
support o f t hi s bi l l as wel l . As we sat i n co mmittee and
discussed this, the real issues of the bill are what is a fair
increase and I was impressed by the presentation that it ha s
been s e v e ra l y ea r s si nce they' ve been in for an increase in
costs. I' ve been a strong supporter of political s ubd v i s i o n s
i n co u n t i e s and v er y awar e of the increase of cost and the
burden that that has on the various subdivisions. However, I
think this is a matter of fairness and this is a cost increase
that is justified. One of the problems that we have if we don' t
increase the cost of some of these notice rates, w e' re go i n g to
have small papers out here w h o ar e al so g oi n g to r ej e ct
publishing and say, we just can't afford the time or cost to do
this. And in many of the counties we only have one legal
newspaper and if that newspaper continues on because of cost and
doesn't print them or publish them, we run into a l o t of
problems. I support Senator Smith's request to let's study what
actually is necessary to publish and why. I think it's a matter
of fairness and this is one that we should pass and advance at
this time. Thank you.

P RESIDENT: T h ank y o u . Senator Ne l s on , woul d you l ik e t o . . . I
den't see Senator Schmit at the moment.

SENATOR NELSON: I would like to have a committee member respond

Senator Schmit.
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or, let's see, which committee was this held in, Businessand

p lease .

Labor' ?

PRESIDENT: General Affairs I believe.

S ENATOR NELSON: Gener al Affairs or Senator Barrett or maybe
Senator Smith could r espond . I d on ' t think so, G eneral
Affairs...this was...all right. Was it ever d i scu ss e d i n
committee whether or not it was necessary to st i l l c ont i nu e t h e
practice of pr inting tax salesor delinquent tax notices three
times in the new paper? To me, twice is enough and I'm tempted
to put an amendment on the bill the next round for that purpose.

SENATOR SMITH: Senator Nelson,we did discuss not exactly that,
but we did discuss the whole issue surrounding the requirements
to publish claims, legal notices of any kind and the h orre nd ou s
number of th ose kinds of things that have...that we require to
be published and also the fact that they must be published three
times. And the discussion about whether or not twice was enough
was brought up and that is what we' re wanting to look at as an
interim study, the whole issuesurrounding this whole thing and
we want to look at it in an interim study.

SENATOR NELSON: T h a n k y ou , Senator Smith. Thank you.

PRESIDENT: Senator Schmit's light ison bu t I d on ' t see him.
Senator Barrett, would you like to c lose?

SPEAKER BARRETT: Just move the previous question.

PRESIDENT: A l l r i gh t .

SPEAKFR BARRETT: T hank you .

PRESIDENT: The ques tion is theadvancement of the bill. All
t hose i n f avo r v ote aye , oppo s e d nay . Record , Mr . C l e r k ,

CLERK: 27 aye s, 0 nays, Mr. President, on the advancement of

PRESIDENT: LB 29 8 advances to E & R Initial. Mr. C l e r k , d o
you have anything for the record at this time?

CLERK: Mr . Pr e s i den t , I do, thank you. Yo ur Committee on

LB 298.
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PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We' re p r i v i l eg ed to hav e a minist er f ro m Sen at or
Bernard - S t e v e ns ' ar e a a n d wi t h u s as our chaplain of the day,
Reverend Patrick Skinner of the Wesleyan Church in North Platte.
Would you please rise for the invocation.

REVEREND SKINNER: ( Prayer o f f e r ed . )

PRESIDENT: Thank you , Reve r e n d S ki n ne r . P lease c ome b ac k an d
see us again. Roll call, please.

Ci ERK: I have a quorum present, Mr. President.

PRESIDENT: Th a n k y ou . Do we hav e a n y co r r e c t i on s t o be made i n
t he J o u r n a l ?

CLERK: No corrections this morning, Mr. P re s i de n t .

P RESIDENT: Do you hav e any messages , r ep or t s or announcements '?

CLERK: Mr . President, your Com.-.ittee on Enrollment and Rev iew
respectfully reports they have carefully examined and revj.ewed
LB 298 and recommend that same be placed on Select File. That
is signed b y Sen ator Lindsay as Chair. Enrollment and Review
r epor t s LB 5 8, LB 70 , LB 1 15 , LB 142 , LB 1 56 , LB 17 5 , LB 256,
I B 261 , LB 28 3 , LB 28 4 all correctly Engrossed. Those a l s o
s igned b y S e n a t o r Li nd sa y a s C h a ir . ( See p a g e 5 53 o f t h e
Legis l a t i ve Jou r n al . )

Mr. President, your Committee o n Nat u r a l Re s o u r c e s, whose Ch a i r
is Senator Schmit, to whom was referred LB 502, instructs me t o
report the same back to the Legislature with the recommendation
i t b e ad v a n c e d t o General File, an d LB 119 as i nd e f i n i t e l y
postponed, both those si gned by Senator Schmit,and LB 2 8 6 as
i nde f i n i t e l y p os t po n e d , that signed by Senator Schmit a s w el l .
( See page 5 5 4 o f t h e Leg i s l at i v e J ou r n al . )

Mr. President, new resolution b y Sen a t o r Beye r a nd Sena t o r
Hefner . (Read brief description of LR 23. See page 55 5 o f t h e
Legis l a t i ve Jou r n a l . ) That w i l l b e l a i d ov e r , Mr . Pres i d e n t .

Mr. President, confirmation report from the Education Committee.
That is offered by Senator Withem as Cha i r .
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SENATOR IINDSAY: Mr. President, I move that LB 458 as a m ended
b e ac' n e e d t o E 6 R Fi n a l .

PRESIDENT: You have heard the motion. All in favor say aye.
Opposed nay. It is advanced. LB 116.

CLERK: M r . Pr e s i d e n t , may I read some items into the r ecord .

PRESIDENT: Ok ay .

CLERK: M r . Pr es i de nt , I have a n ex p l a n a t i on of vote offered by
S enato r Abbo u d . A new A bill, LB 37A by Senator Rod Johnson.
(Read for the first time by title. See page 720 o f t h e
Legislative Journal.)

I have a motion from Senator Hannibal to reconsider the Final
Reading v o t e on LB 165 . That w i l l b e l ai d ov e r .

I have amendments to be printed to LB 298 by Sen a t o r Ba r r e t t .
(See pages 72:-22 of the Legislative Journal.) That is all that
I have, Mr. President.

PRESIDENT: Now ba c k t o LB 1 16, p l ea s e .

CLERK: Mr . Pr e s i d ent , on LB 11 6 , t he f i r s t i t em, I have n o
E E R . I d o h ave an amendment pending, t hough , b y Se na t o r
Chambers, Mr. President. S enato r C h a mber s .

PRESIDENT: Senator Chambers, pl--se.

SENATOR C HAMBERS: Mr. Chairman and members of tne Legislature,
this is the bill which is increasing the penalty on prostitution
to try to bri ng s tat e l aw i n t o comp l i an ce with Omaha's
ordinance . I am offering an amendment that would prevent any
p erson who i s a p ar t y to the act of pros titution o r t he
solicitation of pr ostitution from testifying against theother
party. This is a crime which can only e x i s t i f t wo p eop l e are
i nvo l v ed . Soc i et y , as I pci nted out on Genera l F i l e , h as
decided to place the onus on the female member or participant.
I n O m a ha , t he r e i s a p i b l em with male prostitutes, homosexual,
and probably some heterosexual, but that is not the problem that
the businessmen ever discuss o r exp r es s a n y co n c e r n about . So
even w h e n i t c omas t o one wh o i s e n g a g i n g i n p r os t i t u t i on
sel l i n g h i s b ody o r he r b od y , t he on e wh o d o e s t h e selling that
is to be condemned and placed under this heavy punishment is the
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Nr. P r e s i d e n t .

Select File with E & R amendments, LB 318 Select File with E & R
amendments, LB 440 Select File with E & R and LB 154 Select File
w ith E & R . (See pages 794-97 of the Legislative Journal.)

Mr. P re s id en t , Spea k e r Barrett has amendments to be printed to
LB 408. ( See page 797 o f t h e L e g is l a t i v e J o u r n a l . )

Nr. President, your Committee on Transportation whose Cha r i s
Senator Lamb to whom was referred LB 227 instructs me to report
the same back to the Legislature with the recommendation i t b e
advanced to General File with committee amendments attached and
LB 713 General File with committee amendments attached. (See
page 797 of the Legislative Journal.) That i s a l l t h at I h av e ,

P RESIDENT: T h a n k y o u . We' ll move o n t o Se l e c t Fi l e , LB 298.

CLERK: Nr. President, LB 298 is on Select Fi le . I h ave no
E & R . I d o h av e an amendment to the bill, Mr. President, from
Speaker Ba r r e t t . The amendment is found or. p ag e 7 2 1 o f the

P RESIDENT: T h a n k y o u . Speaker B a r r e t t , p l e ase . Just a moment,
Speaker. (Gavel . ) Cou l d w e p l e a s e h av e i t a l i t t l e qu i e t e r so
w e can hear t h e s p e aker s . Speaker Ba r r e t t .

SPEAKER BARRETT: T hank you, N r . Pr e s i d en t a n d members. Th e
amendment being offered on LB 298 I think addresses a couple ofc oncerns t ha t cam e u p o n Gen e r a l Fi l e when t h e b i l l was
discussed fo r t he first time. L B 298, as you r ec a l l , i s t he
bill that raises the rates to be paid for publication o f l e g a l
notices. A couple of major concerns I believe were voiced on
the floor when we did debate the bill the first time. O ne o ft he q u e s t i o n s was whether or not a political subdivision finds
that it can't find a newspaper which will publish any notice at
the legal rate, and I believe the other concern which was raised
involved the question o f a pub l i c o f f i c i a l f i nd i ng t h a t t o
publish the type of notice that he or s he needs, t h e y woul d h a v e
to pay mere than the legal rate. So the amendment which I ' m
offering offers two new short sections listing three speci f i c
situations where the public official could negotiate with a
legal newspaper to publish the notice at a rate higher than the
legal rate. H owever, the higher rate does have a cap or a
l i m i t . A negotiated rate could never be h i gh er t h an t he
newspaper's lowest scheduled rate for classified ads of the type

J ournal .
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that are trying to be purchased. In these three specific
situations and only in these three situations, then,could
public officials pay more. And then, of course, as I said, that
hioher amount is also limited. And the ot her matter of
addressing the other question involves Section 3 where you can' t
find any newspaper to publish its notice„ Section 3 of the
amendment provides that if legal notice cannot be pur ch a s e d at
the rate set forth, then and only then the public official or
the legal notice purchaser can give legal notice by posting.
That e sse n t i a l l y is it. I wou ld urge the body to adopt the
amendment because some of those uncomfortable with the perceived
gape in our legal notice statutes I think can be mollified at
this point with this amendment. I urge the adoption. Thank

P RESIDENT: T h an k y o u . Senator L a n d i s , p l e a s e .

SENATOR LANDIS: Thank y o u , Nr . Pr e si d e n t , members of the
Legislature, I su pport this amendment found on page 72l. It
contains a couple of different elements, a l l of whi ch I t h i n k
acknowledge a set of realities that make sense. Firs t , i t
allows for a different legal rate f or pa p e r s of $ 100,000 o r
more...a 100,000 subscriptions or more that has a statewide
circulation. Why? Because the law should not force anybody to
operate at a l o ss . The rate that they can charge is the lowest
rate they charge for classified ads. That is th e rate that
exists in the marketplace,clearly they should be a ble t o m a k e
money, but it is the lowest rate possible. So, w h a t you ' r e
a cknowledging is t he lowest rate that the newspaper in this
category ch a rges a nd apparent l y can mak e a profit at, bu t
withou t a ch anc e for enrichment. T he di s c i p l i n e mechani sm
actually was suggested on General File by Senator Chambers and
that is i f a new spaper will not offer,consistent with legal
rates, advertising along these lines, the person who is to offer
t he l eg al n ot i ce i s exc use d from the responsibility for
publ i s h i n g t h e l eg al no t i c e . Instead it can be done by nailing
it up at the courthouse door, another form of publication that' s
recognised in other sections of the statutes, actual notice or
other constructive kinds of notice methods. In other words, if
there is a monopoly, you are not requiring the city counci l t o
do business with a monopolist who won't obey the law. There i s ,
i n o t h er wo rd s, d isc i p l i n e f or some b ody t o f o l l ow t h e l aw
because if they don't follow the law the people that they' re
doing business with will be excused from their obligation to use
the legal notice. I think that i s a sensible method of

you, Nr . P res i d e n t .
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on you r m o ti on ?

discipline in t his s ituation a nd I support the Barret t
amendment, and with the Barrett amendment, I suppor t 2o8 .

PRESIDENT: Thank you. Senator Barrett,would y o u l i k e t o c l o se

SPEAKER BARRETT: No closing, Mr. President, just urge the body
to adopt the amendment. T hank you .

PRESIDENT: The que s t i on is the adoption of the B arr e t t
mendment. All t hose in favor voteaye, o p p o sed n a y . Re co r d ,

Mr. C l e r k , p l ea se .

CLERK: 26 aye s , 0 n ay s , Mr. President, on the adopt i o n o f
Sen"to r Bar r et t ' s amendment.

PRESIDENT: The Barrett amendment is adopted. Anything else on
it, Mr. Clerk?

CLERK: I have nothing further on the bill, Mr. President.

PRESIDENT: Okay, Senator Lindsay.

SENATOR LINDSAY: Mr . President, I move that LB 298 be ad v anced
t o E & R f or eng r oss i n g .

PRESIDENT: Senator Schmit, your light came on.

SENATOR SCHMIT: Has the...is it too late for discussion?

P RESIDENT: Par d o n m e ?

SENATOR SCHMIT: Is it too late to ask a question on the bill?

Barre t t , t h en .

PRESIDENT: No .

SENATOR SCHMIT: Okay . I ' d l i ke t o ask a question of Senator

PRESIDENT: Ok ay . Senator Barrett, will you r espond, p l ea s e .

SENATOR SCHMIT: Senator B a rr et t ,
P ~ s

more than the legal rate, a re t h e y
legal notice?

at this time, if the b i l l
i n Dav i d C i t y wan t s t o charge
allowed to do so to print a
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SPEAKER BARRETT: I t is possible to negotiate if.. .onl y i f
Sect io n 2 , t he b i l l do es n ot app l y . That is my understanding.

SENATOR SCHMIT: What does Section 2 say?

PRESIDENT: Sen a t o r L an d i s , are you going to respond to tnat?

SENATOR LANDIS: No, I 'm not .
Barrett on the griddle and.

. .

PRESIDENT: Ok ay , Senator Barrett w ill be back in a moment ,

SENATOR SCHMIT: Y ou' re not charging me for this time now, a r e

Senator Schmit h as Sena tor

Senator Schmit.

you?

PRESIDENT: O h, ye ah .

SENATOR SCHMIT: I thought you would.

PRESIDENT: Senator Barrett doesn't seem in a hurry so it's all
right with us. He' ll be back shortly.

SPEAKER BARRETT: So r r y , Si nator Schmit, it appears t ha t t he
r eason w hy e would want to do that is critical.
Now, if the three sections in S ection 2 c ome in t o pla y, the
public official can negotiate for those three subtitles, (a), or

SENATOR SCHMIT : We l l , Mr . Pr e s i den t , members, Senator Barrett,
suppose e a says we just won't take it for that, we
want more money. If one institution can charge more , w hy can' t
" noth e r ? And es is the only newspaper in the
county , i s t h e r e a reason why they should be forced to print the
n ot i c e s f or a specified rate when another institution d oes n ot
need to do so? And if they do n ot n e e d t o d o so , t h en w h y d o we
n eed t h e b i l l ? Why no t j u s t l e t i t be a free-for-all?

1 , 2 , a nd 3 .

PRESIDENT:
s i t u a t i on ?

Senato r Land i s , d i d you w sh to help out on this

SENATOR LANDIS: Sure. It's best to open u p i n yo u r J ou r n a l s t o
p age 72 1 t o see h ow t hi s wo r k s . If the city wa nts a l e g a l
n ot i c e i n c o l o r or if they want the legal notice placed in a
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special place, the front page„ and they want special treatment,
that is a n egotiable rate. Why'? Because the city wants
something special. If they want just a regular legal notice, no
special treatment, the legal notice rate applies. If the paper
refuses to print the legal notice at the legal rate, then the
city or the county is excused from having to have it published.
W hy? We l l , i t ' s no t a c r i mi n a l c h a r g e against t h e n e wspaper ,
b ut what i t a l l ows i s , i t al l ows t he i r c l i en t , t h e p e r s o n wh o i s
going to buy the ad, to walk away. If the Banner County News
(sic) says, yeah, well, I don't want to follow the legal rate,
t he county c a n s ay , y e a h , well, that's fine. If you won' t
publ i s h i t at t h e l e ga l r at e , we don' t h a v e t o pu b l i sh i t a t al l
and you don't get any business on thisscore . On c e y o u st ar t
charging the legal rate, we' ll r un t h e n o t i ce s . O therwi s e ,
we' l l t ack them up a t t he county courthouse door. Because
smaller papers do make a profit, they have every reason then to
allow the publication at the legal notice. C ould t he y s u g ges t a
higher rate? Yes, they could. Could we force them to charge
the legal rate? There is a constitutional objection that can be
raised by a paper and basically you have 196 p a p e r s t h at ar e
following the legal rate. So l ong as that legal rate is an
amount that the paper doesn't lose money at, I th ink we can
expect to have compliance particularly when the city or the
county can walk away as this permits them to do. That ' s wh y t h e
a mendment works .

regular classified rate and print it as a classified notice?

SENATOR L A NDIS: I t i s l ega l u nde r this for the

at which they would make money as well.

PRESIDENT: One minute.

SENATOR LANDIS: The difference is that the
cannot print at the legal rate which we now have and do anything
other than lose money. I would ask t h e b ody i f i t ' s fair thatwe, b y l aw, f or ce the pricing of, any object at bolow cost.
That, to me, is not a reasonable principle a»d that'u what wo do
w) th the legal rate that applies to all newspapers, the B a nner
County P re s s ( sic ) i n t he sam e way i t w o u l d t r e a t t he ~
1(R1'~iazI~ with their differing cost structure. That' s why
s ubsect ion ( 3 ) i s i n Sec t i o n 1 of this amendment, Senator

to publish at the classified rate which is a r a t e

Schmit.
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section?

SENATOR SCHMIT: In other wo r d s, you have a.. .we have a n

charge more than the legal rate by printing it in the classified

SENATOR SCHMIT: T hey wil l b e a b l e t o p u b l i s h i t i n the l ega l
rate section. They will be able to publish it at their lowest
rate that they charge and, yes, they' ll be able to charge above
the legal rate for others, on the rationale that the Qgaha

provides statewide coverage for statewide elections
that no other paper can in this state at this time produce, The
value is different, the cost is different,and that's why it' s
there .

P RESIDENT: T i m e .

SENATOR SCHMIT: Thank you, Mr. President.

PRESIDENT: Senator Haberman, please, then Senator Wehrbein.

SENATOR HABERMAN: Mr. President, members of the body, I have alet ter her e addr e s s ed to Mr. Spire from the Policy Research
Department and it says, this is dated December 12, and t o my
knowledge it has not been answered. Dear Mr. S p i r e : Se ve r a l
state agencies have run int o a pro b l e m w ith l e g a l no t i c e s , and I
would like your advice o n how t o hand l e it. State law ,
Section 3 3 - 1 41 , set s out a legal rate for the publication of
legal notices, but some newspapers charge more than t he r ate
established by the law. I n many c a ses, a state a gency may
simply use another newspaper or publish its legal notices. In
some c a ses , how ever , this is not. desirable nor even possible.
For example, some federal programs require legal notices t o be
placed in n ewspapers with certain circulation characteristics.
Public notices in these cases are notices of hearings, meetings
and ru l e c h a nges. I n some cases the W ­ , which
charges more than the rate set out in Section 33-141 is the only
newspaper which qualifies. For example, it may be desirable to
publish a notice in a newspaper which charges above the legal
rate in order to inform the largest possible number of c it i z e ns
or obtain the maximum number of bidders for a state project. My
question then is, can a state agency publish a legal notice in a
newspaper at more than the legal rate if it is determined to be
in the best interests of the state or if it is required to do so
by iederal regulations? Does it matter if the notice i s pa i d
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for with federal funds? Th is raises some key questions that
have no t b e en an s wered. Now, Senator Landis said that a city o r
county don't have to publish in the paper if they charge more.
However, the law says that the city and county shall publish in
the paper. So, Senator Landis, beings as you a r e t he exp e r t on
this, will you answer a < ouple of questions for me, please? Or,
Senator Barrett, Senator Landis isn't here, would y ou an swe r a
couple of questions for me, please?

SPEAKER BARRETT: Yes.

SENATOR HABERMAN: Ar e p o l i t i c a l su bd i v i s i on s i n v i ol a t i on o f
l aws wh i c h m a nd at e t h a t l eg a l no t i ce s b e p ub l i sh e d i f , i n f a c t ,
t he new s pape r of gen er a l c i r c u l at i on wi l l not publish the

SPEAKER BARRETT: I d on' t b e l i eve so, Senator Schmit, or,
Haberman, I ' m so r r y .

SENATOR HABERMAN: Must the news paper publish legal notices
submi t t e d fo r pub l i cat i on b y p o l i t i c a l subd i v i s i on s at o r b e l ow
statutory prescribed rate?

SPEAKER BARRETT: Must they publish at or below statutory rates?

n ot i c e s ?

SENATOR HABERMAN: Yes .

SPEAKER BAR RETT: I b el i e ve a c oun t y i s pub l i sh i n g a t
three-quarters of the statutory rate.

SENATOR HABERMAN: Must a ne wspaper publish l ega l no t i ce s
submitted for publication by political subdivisionsat o r be l ow
statutory prescribed rate? The answer i s . . .

SPEAKER BARRETT: No.

SENATOR HABERMAN: How do p o l i t i c a l s ubd i v i s i on s c omply wi t h
statutory legal notice publication requirements if newspapers
refuse to accept legal rates? How are they going to comply with
the statutory legal notice?

SPEAKER BARRETT: The amendment that I have o f f e re d spe a ks t o
that, Senator Haberman. They are allowed to post. T hey a r e
a llowed to pos t l ega l no t i ce , t h ey are allowed t o post.
Section 3 of the amendment refers to it I hei>eve.
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PRESIDENT: One minute.

SENATOR HABERNAN: Well, members of the b ody, due t o t he
questions raised by the Policy Research Office of t he At t o rn e y
General which, in my opinion and it should be yours,are good
questions, I would like to see us hold this bill and not advance
it today until we get those answers because what are we going to
do when it's the law, federal law, that the state ha s t o sp end

b reaking t h e l aw. The state agency is breaking the law. But
evidently that seems to be all right in this case because i t ' s

the question is answered, how does the state legally b reak t he
'aw, I don't think we ought to advance this bill because I don' t
know of any way the State of Nebraska can legally break the law.

P RESIDENT: T i m e .

SENATOR HABERNAN: So it is going to be interesting to see what
happens. Th a n k y ou , Nr . P re s i d e n t .

P RESIDENT: T h an k y o u . Senator Schmit, please.

SENATOR SCHNIT: Well, Nr. President and members, we h av e an
extremely interesting paradox here . Appar e n tl y in Douglas
County, the Douglas County Board will be able t o n a i l a si gn on
the courthouse door and notify 500,000 people in Douglas County
of the legal notices as prescribed by state law. But in Butler
County, because the newspaper there may be willing to print it
for the legal rate, then the county board is forced to s pend t h e
money to publish in the newspaper. Now I ' ve always s up p o r t e d
fair rates for newspaper publishing particularly when those
rates are...when those practices are mand a t e d by thi s
Legislature. B u t it would seem to me that if 500,000 people in
Douglas County can march single file down to the Douglas County
Courthouse and read the notice on the courthouse s teps e v e r y
morning, then those of us in Butler County can probably d o t h e
same thing and 500 people in Arthur County can probably do the
same thing, and it is an interesting situation that the greater
number o f p eop l e are going to be sufficiently notified by a
notice on the courthouse door but t h ey ar e no t sufficiently
notified in such a manner in Butler County if the newspaper
there i s w i l l i ng t o pub l i s h fo r t he l eg a l r at e . S o now we ha v e
t he b a re t r u t h o ut here and that is that we have really
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developed a sort of a small subsidy for the' n ewspaper i nd u s t r y
and that's all right with me so long as we know what we are
doing. We have subsidized many different entities in this body
and by our action but we have usually done it under one guise or
another, and in the past,we have taken it to mean that it was
important for the public to be notified as to what the var i ou s
subdiv i s i ons wer e d oing an d, t h er e f o r e , we have sai d y o u must
publish, you must notify. I' ve been a strong supporter of that.
I'm a strong supporter of the publishing of e x p enses by t he
counties. I' ve tried to have the natural resource districts do
that a number of times without much success. But now i t wo u ' d
appear that where there is unanimity in the point of view as to
the fairness of the rate, then the counties, the cities are
forced to publish. But where there is a lack of agreement as to
what is f air, then that discretion is left up to the county
board or the city to ignore that and to use the l ess ex p e n s i v e
system of notice. It does not answer the question raised by
Senator Haberman as to how the state will provide f or not i ce .
Do they put a notice on the Governor's mansion? D o they pu t a
n ot ice o n t h e C a p i t o l ? How then do we inform the public of the
sale of surplus property, t he m an y o t h er b ids w hi c h a re
important to the public to be notified of, and what i s t he
uniformity that is involved? It would seem to me that maybe we
are opening up more of a problem here t han w e a re r eso l v i n g .
But it is certainly to the uninitiated such as myself, it would
appear that we are mandating a rate which the counties and t he
cities and the rural areas must pay, but it is devil take the
hindmost in Douglas County and the City of Omaha and the county
board t he r e mu st t hen p ay wh a t e v e r is demanded by that

or .the "Whammo" or something of that nature will suffice. That
might be something which ought to be investigated. Thank you .

PRESIDENT: Th ank you . Senator Barrett, then followed by
Senator Landis, then Senator Haberman. Senator Barrett, please.

SPEAKER BARRETT: Thank you, Nr . P re s i d en t and members , t he r e
was confusion on this bill on General File. I'm sorry there is
a bit of confusion on Select File. Ny apologies, but a q uick
comment to Senator Schmit, I believe, for his statement of a
moment ago in which he is concerned about perhaps Douglas County
getting by a little cheaper t han o t he r s . The r e are o t h er
n ewspapers i n Doug l a s County that can and do and will accept

and I think those two could satisfy
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anyth i ng , I wou l d y i el d .

the requirements that are asked for. With regard to Senator
H aberman' s conc er n s and h ol d i n g t h e b i l l until they a re
addressed , l e t me suggest to you that a political subdiv i s i o n
c annot b e h e l d ho st age anymore by a n ew s paper . Again , I c a l l
your attention to Section 3 of the amendment which calls for the
post i n g o f no t i ce s . I t spe l l s out wh e re t h e p os = i ng i s t o b e
placed. If no pla ce is specified, then notice has got to be
posted in all of three places, that is in the =egular m eeti n g
p lace o f a po l i t i c al subd i v i s i o n g i v i ng t he no t i c e , for e xa m pl e ,
a city council, school board meeting place, if they have to give
not i ce , al so whe r e the thing described in the notice is to
occur , m a ybe a p o s . . .a room where the meeting is t o b e he l d .
And f i na l l y , i t identifies a pub lic bul l e t i n b oa r d i n a
municipal or a county office. I think that is very clear a nd I
see n o r ea son why we should stumble around an y f u r t h er o n t h e
bi l l . Th an k y o u , Mr . Pr e s i d en t .

PRESIDENT: Th a n k y ou . Senator L a n d i s , p l e ase .

SENATOR LANDIS: L et ' s call that question.

P RESIDENT: The q ue s t i on h as bee n c al l e d . Do I se e f i ve hands?
I d o . The q ue s t i o n i s , s hal l d eb a t e ce as e '? A l l t ho se i n f av o r
v ote a y e , o pp o se d n a y . Record, Mr . Cl e r k , p l e as e .

CLERK: 2 7 aye s , 0 n ay s t o c ease d e b a t e , Mr . Pres i d e n t .

PRESIDENT: Deb a t e h as c eased . Sen a t o r Bar r et t , would y o u l i k e
t o c l o se ? Senat or Barrett, would you like to c lose o n t h e
advancement of the bill?

SPEAKER BARRETT: No, I t h i n k t h e q ue s t i on s now h a v e b een
addressed , Mr . Pr e s i den t . Senator. Landis, if you'd care to say

SENATOR LANDIS: Thank you. I don 't think we' i e adopte d t h e
a mendment , h a v e w e ? .

PRESIDENT: Ye s .

SENATOR LANDIS: We did?

I RESIDENT: Yes .

SENATOR LANDIS: Terr i f i c .
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February 2 1 , 1 9 89 L B 29 8 , 3 12
LR 32

PRESIDENT: W e ' r e o n t h e advancement of the.

SENATOR LANDIS: In that case let me just say, I didn't remember
the vote o n that one. I g l a d i t go t ad op t e d . I f y o u ' l l . . .n o w
on the question of the advancement of t he bill a nd yo u ' r e
l i s t e n i n g t o t h e argument, there are two or three questions to
ask yourself. If you think that the law should fo r ce s omeb o d y
to operate or sell a product at a loss, vote against the bill.
If you think that there is no difference between t he c o s t
structure of p inting a thousand newspapers and p r i n t i ng 10 0 , 00 0
newspapers, vote against the bill. But if you have some belief
in the notion of the marketplace where a consumer c omes t o
somebody who is selling a product and if the product's price is
too high they can walk away, then I think you have every r ea so n
to think tha t 298 is goi ng to work. What i t say s i s , i f a
newspaper will not charge the legal rate but wan t s t o ch a r g e
more than th e legal rate, whoever is doing business with them
can walk away and publish their notice o n rh e c our t h ou s e door ,
and that should suffice. That is what a consumer does w hen t h e y
are getting an extortionate price put on a product. It is what
we normally believe in and that is that there is d isc i p l i n e i n
the ma rketplace t ha t wil l wo r k h er e , we a l l ow t h e p o l i t i c al
subdivisions to walk away if the newspaper s won ' t ch ar g e the
legal rate. T hat is a reasonable method of discipline. I u r g e
the advancement of the bill.

PRESIDENT: The question is the advancement of the b i ll. Al l
t hose in favor vote aye, oppo s e d na y . Re cor d , Nr . C ler k ,
p lease .

CLERK: 35 ay e s , 0 n ay s , Nr . Pr e s i d en t , on the motion to advance
L B 298 .

PRESIDENT: LB 29 8 i s advanced . LB 4 8 .

CLERK: Nay I read some items for the r ecord , N r . Pr e s i d en t ?

PRESIDENT: Ye s , s i r , Nr . C l e r k .

CLERK: Nr . Pr e s i den t , new resolution, LR 32 offered by Senato r
Wesely . (Read brief e xplanation. See pa g e 7 98 o f t he
Legis l a t i v e J ou r n a l . ) That r e s o l u t i on wi l l be l a i d ov er .

I have amendments to be printed to LB 312 by Senator Withem and
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February 2 2 , 19 89 LB 48 , 56 , 1 27, 1 5 8A , 16 5 , 16 7 , 1 84
185, 1 95 , 27 7 A , 29 8 , 36 6
L R 31, 3 3

PRFSIDENT NICHOL PRESIDING

PRESIDENT: Good morning, ladies and gentlemen. Welcome to the
George W. Norris Legislative Chamber. We have with us this
morning as our chaplain Reverend H a r l a n John s o n . W ould yo u
please ri se for the invocation.

REVEREND JOHNSON: (Prayer o f f e r ed . )

PRESIDENT: T ha n k y ou , Reverend J o h n s o n. I wa s waiting for th e
line, on time to be here for the morning invocation. T hank y o u
ve'y much for being with us and vour thoughtful prayer. Rol l
call, please. Record, Mr. Clerk. please.

CLERK: I hav e a q uo r u m p r es e n t , Mr. Pr es i d en t .

PRESIDENT: Th ank y ou . Any corrections thxs morning?

CLERK: Mr . Pr es i d ent , I h av e n o c o r r ec t i on s .

PRESIDENT: Do y ou hav e any messages , r epo r t s o r announcement s ?

CLERK: Mr . Presrdent, your Committee on Enrollment and Review
r epor t s LB 48 as c o r r ec t l y ergr o s s ed ; LB 158A, c or r e c t l y
e ngrossed ; LB 2 77A , c orre c t l y eng r os s ed ; a nd LB 29 8 , c or r e c t l y
e ngrossed , t h o s e s i gn e d b y Senato r L i nd s ay a s C hair . (See
p ages 8 1 7 - 1 8 o f t h e Leg i s l a t i ve Jou r n a l . )

Notice of hearing, Mr. President, f rom the T ranspo r t a t i on
Committee, that's o f f e r e d b y Sen at o r L amb as Ch ai r .
Communication from the Gover n or t o t h e Cl e r k . (Read
communication regarding LB 56, LB 127 , LB 16 7, LB 184 , LB 185 ,
LB 366 , L B 1 9 5 , a n d L B 1 6 5. See page 8 1 9 o f t he Jou r n al . )

Mr. President, that's al l t h at I h av e .

PRESIDENT: T hank y ou . While t he L eg i s l a t u r e i s x n se s s i o n and
capable of transacting business, I p r o p o s e t o s i gn and do s i gn

CLERK: Mr . Pr e s i d en t , I do hav e ano ther item, f org i v e m e .
LR 33, o f f er e d b y S e n a t o r B e y e r. (Read brief synopsis of the
reso l u t i o n . See p ag e s 8 1 8 - 1 9 o f t h e Jou r na l . ) Tha t wi l l be ' ai d

L R 31 .

over .
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M arch 2 , 1 9 8 9 LB 176, 2 9 8 , 327

to employment for disabled citizens of Nebraska, but neither is
it the i ntent to su bject employers toexorbitant expenses in
order to accommodate just one employee. The de minimus expense
means that employers will not be burdened with an exorbitant
expense for just one employee, but if a reasonable de minimus
expense can be made so that that employee c an have a j ob , t hen
that is what is required. With that, I' ll withdraw the motion.

P RESIDENT: I t i s w i t hd r aw n . Anything further on the b i l l ,
Mr. C l e r k ?

CLERK: Nothing further, Mr.Pres i d e n t .

PRESIDENT: You may read the bill, please.

CLERK: ( Read LB 17 6 o n F i n a l Rea d i n g . )

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
b een comp l i e d w i t h , t he q ue s t i on i s shal l L B 176 p as s ? All
those in fa vor v o te aye, oppo s e d n a y . Have you a l l v o t ed ?
Record , M r . Cl er k , p l e ase .

CLERK: ( Read r e co r d vc t e a s f ound on pa g e 9 45 o f t h e
Legis' ative Journal.) 4 1 ayes , 0 n ay s , 4 p r esen t and no t
voting, 4 excused and not voting, Mr. President.

PRESIDENT: LB 176 pa s s es . L B 298 .

ASSISTANT CLERK: ( Read l B 2 9 8 on F i n a l Re a d i n g . )

PRESIDENT: Al l pr ov i s i ons of law relative to procedure having
b een c om p li ed wi t h , the question is, shall LB 298 pass? Al l
those in favor vote aye, opposed n a y . Hav e you al l v o t ed ?
Record , Mr . Cl e r k , p l e as e.

ASSISTANT C L E RK: (Read record vote as found on page 946 of the
Legis l a t i ve Jou r na l . ) The vo t e i s 45 aye s , 0 nays , 4 ex cu se d
and not voting, Mr. President.

PRES'.DENT: LB 2 9 8 p a s s es . LB 327 .

ASSISTANT CLERK: ( Read LB 32 7 o n Fi n a l Re a d i ng . )

PRESIDENT: Al l pr ov i s i on s of law relative to procedure having
b een compl i e d w i t h , the question is, shall LB 327 p as s? A l l
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M arch 2 , 19 8 9 LB 48, 4 9 , 61 , 176 , 2 2 6, 29 8 , 327
3 49, 391 , 3 9 8 , 40 8 , 41 6 , 4 5 8 , 4 5 9
502

2' present ~ nd n ot vo t i ng , 4 excu sed and n o t v ot i n g ,

amendments to LB 408.

Mr. P r e s i d e n t .

PRESIDENT: LB 502 passes. While the Legislature is in session
and capable of transacting business, I p r o pose t o s i gn an d d o
s ign LB 39 1 , LB 398 , LB 458 , LB 459 , LB 48 , LB 6 1 , L B 176 ,
LB 298, L B 3 2 7 , L B 3 4 9 , LB 4 1 6 a n d L B 502. May I intr oduce
some guests, please, of Senator Hefner. U nder t h e s o u t h b a l co n y
we have Mr. and Mrs. Darrell H enry o f Co l e r i dg e , Ne b r a s k a .
Would you folks please stand and be r ecogni z ed . Th ank yo u for
v i s i t i ng u s t od a y. Mr . Cl er k , something for the record?

CLERK: Mr . Pr e s i d ent , y ou r Committee o n Ed uc ation r epor t s
I.B 226 to General F i le with amendments, s igned by Sen at o r
Withem. Agric ulture Committee reports LB 49 to General File
with committee amendments, s igned b y S e n a t o r Joh n s o n as C h a ir .
That ' s all that I have, Mr. President. ( See page 9 5 0 o f t h e
Legis l at i v e Jou r n al . )

PRESIDENT: Th a n k y o u . W e' l l m o v e on to Select File. LB 4 08 .

CLERK: Mr . Pr es i d en t , t he f i r s t b i l l on Se l ec t Fi l e , L B 4 08 .
The f i r s t o r d er of business are E & R amendments.

PRESIDENT: Senator Moore, please.

SENATOR M O ORE: Mr. President, I move we a d o p t t he E & R

PRESIDENT: You' ve he ar d t h e motion . Al l i n f avor say aye .
O pposed nay . T hey ar e a d o p t e d .

CLERK: Mr . Pr es i d en t , the first amendment I have to the bill is
b y Sen a t o r Bar r e t t . S enator , I h av e A M 3 06 , i t ' s o n page 69 2 o f

PRESIDENT: Senator Barrett, please.

SENATOR BARRETT: Thank y ou , M r . Pr es i d e n t and members . Ye s ,
th' s l ittle amendment is on p a g e 3 06 o r r at he r 6 92 i n t he
Journal. It affects only the exchange program, Mr . President.
T he o r i g i n a l b i l l pu t a l i mi t a t i on o n wh i c h w o u l d h a ve p r e v en t e d
an exc h an g e s t ud ent from attending a high school w i thin
150 miles of his own school. We heard from a superintendent in
Columbus who said we may have some students who would like to go

t he J o u r n a l .
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N arch 2 , 1 9 8 9 LB 48, 6 1 , 16 1, 1 7 6, 29 8, 3 2 7, 334
349, 354 , 3 5 4A , 3 9 1 , 39 8 , 4 1 6 , 4 58
4 59, 5 0 2 , 54 2

a dopted . . . o r , excu s e me , as amended be a d v : .need .

PRESIDENT: You ' v e h ea r d t he mot i o n . Al l i n f avo r say aye .

advanced .

Opposed nay. It is advanced. L B 3 5 4 A .

Opposed nay. It is advanced. LB 3 5 4 .

CLERK: LB 354 , Sen a t o r , no amendments to the bill.

PRESIDENT: Sen a t o r L i nd sa y .

SENATOR LINDSAY: Nr . President, I move that LB 354 be advanced .

PRESIDENT: You' ve heard the motion. All in favor sa y aye .

CLERK. On 354 A , Se n a t o r , I have no amendments to the bill.

PRESIDENT: You' ve heard the motion. . .Senato r Li nd sa y .

SENATOR L I NDS AY.. Nr. P r es i d e n t , I move t ha t LB 354A be

PRESIDENT: You' ve heard the motion. All in favor sa y aye.
Opposed nay. It is advanced. Nr. S p e a k e r , d i d you wi sh t o say
something about the time of the meeting tomorrow morning before
w e adj o u r n ?

SPEAKER BARRETT: Thank you, Nr. President, just a reminder that
we wi l l conv e n e a t e i gh t o ' c l o c k tomorrow mo rning for the
purpose of reading, I believe it xs LB 92, t he b i g b i l l . Than k
you. Eight o' clock, tomorrow morning.

PRFSIDENT: Ok ay , Nr . Cl er k , d o y o u have something for the
r ecord ?

CLERK. Nr . Pr es i d ent , I do. Sena tor Rod Johnson would move
t ha t L B 1 61 be p l ac ed on General File pur suant t o Ru l e 3 ,
Section 19, and that will be laid over.

Your Enr o l l i ng C l e r k h as p r e s en t e d t o t he Gov e r n o r a s o f
clever.-o-five this morning bills read on Fi n al Read i ng t h i s
m orni r g . ( Re: LB 39 1 , L B 398 , LB 4 58 , LB 459 , L B 4 8, LB 6 1 ,
L B 176 , L B 2 9 8 , LB 3 2 7, LB 34 9 , LB 416 , LB 50 2 . See p age 956 o f
the Legislative Journal.)

Banking Committee reports LB 542 to General File with amendments
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March 7, 1 989 L B 48, 61 , 9 2 , 9 2 A , 1 47 , 1 4 7A, 1 5 4
1 76, 298 , 3 27 , 3 49 , 3 60 , 3 6 0A, 3 9 1
3 98, 416 , 4 41 , 4 58 , 4 59 , 5 0 2

PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We have with us this morning as our chaplain of the day Reverend
Steve Janovec of the People' s City Mission in Lincoln. Would
you please rise for the convocation.

REVEREND JANOVEC: (Prayer o f f e r e d . )

PRESIDENT: T h ank y ou , R e v e r end J anovec .
R ecord, Mr . C l e r k , p l e a s e .

CLERK: We have a quorum present, Mr. President.

PRESIDENT: Than k you .
morning?

CLERK: No corrections, Mr. President.

PRESIDENT: D o y o u h av e an y messages, report s o r an n o uncements?

CLERK: Mr. President, your Committee on Enrollment a nd R e v i e w
respectfully reports they have carefully examined and reviewed
LB 147 and recommend that same b e p " ac e d on Se l e ct F i l e ;

Mr. President, Enrollment a nd R e v i e w r epo r t s L B 1 5 4 , L B 3 6 0 ,
LB 360A and LB 44 1 a s co r r e ct l y engrossed , bo t h t ho se items
signed by Senator Lindsay as Chair of the Enrollment and Review
Committee. (See pages 1003-04 of the Legislative Journal.)

Mr. President, communications from the Gov ernor. (Read
communications regarding s ign in g o f LB 391 , LB 398 , L B 4 5 8 ,
L B 459, LB 48 , L B 61 , L B 1 76 , L B 2 9 8 , LB 327, LB 3 4 9 , LB 4 16 ,
LB 502, LB 9 2 and LB 92A. See page 1004 of the Legislative
Journal. )

Mr. President, an appointment letter from the Governor
appointing Ms. Kathy Campbell to the Child Abuse Prevention Fund
Board. Th a t will be referred to Reference. (See page 1005 of
the Legislative Journal.)

I have a report from the Job Training area for the Department of
Labor, Mr . P r e s ident . That will be on file in my office. (See
page 1005 of the Legislative Journal.)

Any corrections to the Journal this

Roll ca l l , p l ea se .

LB 147A, Select File.
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